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BRANDY IMPORTS
Presidential proclamation modifying tariff rates ........... 52237

BLIND WORKSHOPS
Committee for Purchase from the Blind and Other
Severely Handicapped proposal deleting all references to
priority for services; comments by 12-27-76- - 52323

CROP INSURANCE
USDA/FCI lssues revised regulations for Insuring apples
in Western United States; effective 11-29-76 .............. 52289

INCOME TAX
Treasury/IRS Issues temporary regulations relating to
special elections for certain section 403(b) annuity
c rs52295

NATIONAL POLLUTANT DISCHARGE
EUMINATION SYSTEM-EPA proposal amending procedures for issuance of per-mfs; comments by 1-28-77 . ....... .. - -... ........ 52308

RADIATION PROTECTION
NRC publishes standards against exposure of individuals
to concentrations of radioactive materials in air restricted
areas; 2 -52300

RAILROAD AND INTERSTATE MOTOR CARRIERS
EPA proposal amending noise emission regulations (2
documents); comments by 1-13-77 ........... 52317, 52320

SACCHARIN
Treasury Issues Antidumping Proceeding notice regarding
sodium saccharin in soluble powder and granular form
from Japan and Korea (2 documents)-.. 52352

SHIPPERS-PRESSURE TANK CARS
DOT/MTB proposal pertaining to couplers, puncture re-
sistence and thermal protection of Specification 112/
114; comments by 1-13-77................................ 52324

TREASURY SECURITIES
Treasury announces auction of Series F-1980 notes-.. 52353

MEETINGS-
Commerce/NOAA: Mid.Atlantic Fishery Management

Council, 12-2-76 ... ......... 52330
South Atlantic Fishery Management Council,
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reminders
(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list hag no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

CFTC-:Arbitration or other dispute settle-
inept procedures...... 42947; 9-29-76

Arbitration or other dispute settlement
procedures; definitions ......... 42942;

9-29-76
Arbitration or other dispute settlement

procedures; voluntary procedure and
compulsory payments ............ 42942;

9-29-76
DOT/CG-Appointment of Cadets to the

Coast Guard Academy .......... 47235;
10-28-76

FAA--Operations review program; clari-
fying amendments.. 47227; 10-28-76

GSA-Circumstances permitting negotia-
tion; negotiation authority .......... 46295;

10-20-76
HEW/FDA-'--Labeling for digoxin products

for oral use .................. 43135; 9-30-76

Interior/BIA-indian Reservations; l1w en-
forcement standards for police and
detention programs ................ 47233;

10-28-76
BLM-Rights-of-way; public lands, uso

by individual contractors, etc.; prin.
ciples, procedures and conditions for
use .............. 47252; 10-28-76

List of Public Laws

NoTE: No acts approved by the President
were received by the Office of the Federal
Register for inclusion in today's LIsr or
PuBLc LAWS.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on'a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page..

110

- Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offilolal Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; 44 UELO.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 Cra Oh. X). Distribution
Is made only by the Superintendent of Documents, U.S. Government Printing OMce. Washington, D.C. 20402.

The FEDEAL REGISTER provides a uniform system for making available to the public regulations and legal notices Issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress And other Federal agenoy
documents of public interest. Documents are on file for public inspection In the Office of the Federal Register the day before
they are published, unless earlier filing Is requested by the issuing agency.

The Finmn Rozsr ER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $80 per year, payable
In advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington
D.C. 20402.

There are no restrictions on the republication of material appearing in the Fzhmxa Rxoszsm.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscriptions and distribution ........
"Dial a Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

C o rre ctio n s .................................
Public Inspection Desk ..................
Finding Aids .............................

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids ............................

202-783-3238
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama.

tions.
Weekly Compilation of Presidential

Documents.

Public Papers of the Presidents ....
Index .........................................

PUBLIC LAWS:
Public Law dates and numbers ......
Slip Laws .............................
U.S. Statutes at Large ...................
Index .................................

U.S. Government Manual ..................
Automation ...........................
Special Projects ............................

HIGHUIGHTS--Continued

.Western Pacific Regional Fishery Management Coun-
cil, 12-15 and 12-16-76 . ............ . 52331

FCC: WARC-79 Advisory Committee for Maritime Mo-
bile Service, 12-14-76 . .................. 52335

Intenor/Mines: Coal Advisory Committee, 12-15-76.... 52344
NRC: Advisor Committee on Reactor Safeguards

Working Group on Pressurized Water Reactor Pres-
sure Vessel Blowdown Forces, 12-1-76 .......... 52349
NFAH: "Music Advisory Panel (2 documents), 12-7

through 12-10-76 ................... ............. 52346
National Commission on Electronic Fund Transfer,
12-1 and 12-2-76 ....................................... 52345

National Commission on Supplies and Shortages: Ad-
-visory Committee on National Growth Processes,
12-10-76 ..... ................. 52345

State: Shipping Coordinating Committee, Subcommit-
tee on Safety of Life at Sea, 12-16-76............. 52351

State/AID: Board for Food and Agricultural Develop-
ment, 12-22-76 ....... ............ 52351

DOT/CG: Visual Distress Signals Subcommittee,
National Boating Safety Advisory Committee,
12-17-76 . ... .................... 52351

OPSO. Technical Pipeline Safety Standards Com-
mittee, 12-16 and 12-17-76.. 52352

PART II:

AIRCRAFT NOISE ABATEMENT
DOT/FAA rules and proposals regarding altitudes, ap-
proaches, landing (4 documents); effective 1-28-77-- 52387

PART II:

EDUCATION OF HANDICAPPED CHILDREN
HEW proposal concerning assistance to States for pro-
grams; comments by 3-29-77....__...... 52403

PART IV.

POSTSECONDARY EDUCATION PROGRAMS-
HEW/OE publishes Notice of Intent to propose regula-
tions for Title I and III of the Education Amendments of
1976; comments by 12-30-76. ._. ....... 52409
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THE PRESIDENT

Proclamations
Brandy, imports; modification of

tariff rates ---------------- 52287

EXECUTIVE AGENCIES
AGENCY FOR INTERNATIONAL

DEVELOPMENT
Notices
Meetings:

International Food and Agricul-
tural Development Board.... 52351

AGRICULTURAL MARKETING SERVICE
Notices
Meetings:

Shippers Advisory Committee;
postponed --------------- 52330

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Federal Crop Insurance
Corporation.

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Meetings:

Music Advisory Panel (2 docu-
ments) ----------------- 52346

BLIND AND OTHER SEVERELY HANDI-
CAPPED, COMMITTEE FOR PURCHASE
FROM

Proposed Rules
Procurement; workshops, priority.

for services ------------------ 52323

CIVIL AERONAUTICS BOARD

Proposed Rules
Tariffs of air carriers and foreign

air carriers, construction, pub-
lication, etc.:

Charter services; correction .... 52303
Notices
Hearings, etc.:

Eastern Air Lines, Inc -------- 52330
IMM Acceptance Corp. et al;

correction -------------- 52330

COAST GUARD

Rules
Drawbridge operations:

California ----------------- 52298
Washington --------------- 52298

Notices
Meetings:

Visual Distress Signals Subcom-
mittee, National Boating
Safety Advisory Committee-- 52351

Propoged Rules
Drawbridge operations:

New York ---------------- 52307
Washington ----------------- 52307

COMMERCE DEPARTMENT
See also Economic Development

Administration; National Oce-
anic and Atmospheric Admin-
istration.

Notices
Organization and functions:

Federal Energy Administration,
Administrator ----------- 52331

DRUG ENFORCEMENT ADMINISTRATION
Notices
Applications, etc.; controlled sub-

stances:
Turner, Carlton ------------ 52345

Registrations, actions affecting:
Drug Abuse Institute, National- 52344
Eli Lilly & Co ------------- 52345

Schedules of controlled substances:
Amphetamine; 1977 production

quota; correction --------- 52344
Phenmetrazine, etc.; 1977 pro- _

duction quotas; correction-. 52344

ECONOMIC DEVELOPMENT
ADMINISTRATION

Notices
Import determinatioii petitions:

Majestic Silver Co ---------- 52330

EDUCATION OFFICE
Proposed Rules
Handicapped children:

States, assistance to; specific
learning disabilities -------- 52403

Notices
Hearings:

National Advisory Council on
Vocational .Education, Task
Force on Native American Vo-
cational Education (2 docu-
ments) ----------------- 52343

Postsecondary education pro-
grams; Education Amendments
of 1976, implementation of
provisions ----------------- 52409

ELECTRONIC FUND TRANSFERS,
NATIONAL COMMISSION

Notices
Meeting ---- ; .------------------ 52345

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air pollution; standards of per-

formance for new. stationary
sources:

Reference methods; fluoride
emissions ---------------- 52299

Proposed Rules
Noise abatement programs:

Motor carriers, interstate ---- 52320
Railroad noise emission stand-

ards ------------------ 52317
Water pollution control; National

pollutant discharge elimina-
tion system:

Hearing procedures and NPDES
p-ermit issuances, require-
ments -------------------- 52308

Notices
Environmental statement:

Westside Trunk District ------ 52335
ENVIRONMENTAL QUALITY COUNCIL
Notices
Environmental statements; avail-

ability, etc ---------------- 52332

FEDERAL AVIATION ADMINISTRATION
Rules
Air traffic operating and flight

rules:
Noise abatement near airports;

turbojet-powered aircraft... 52388
Airworthiness directives:

British Aircraft Corp --------- 52292
Cessna --------------------- 52292
Morane Saulnier ------------ 52294
Rolls-Royce Bristol Viper. .... 52294

Restricted area, Fort Sill ------- 52295
Transition areas (2 documents) _. 52294,

-2295

Proposed Rules

Air carrier certification and oper-
ations:

Fleet noise level requirements;
proposed regulations submit-
ted by EPA ---------------- 52398

Air traffic operating and flight
rules:

Noise abatement programs; tur-
bojet airplanes in terminal
areas --------------------- 52393

Noise abatement near airports;
turbojet-powered airplanes,
delayed landing flaP proce-
dure -------------------- 52396

FEDERAL COMMUNICATIONS
COMMISSION

Notices

Meetings:
WARC-79 Advisory Committee

for Maritime Mobile Service.. 52335

IFEDERAL, CROP INSURANCE

CORPORATION

Rules

Crop insurance:
Apples ---------------------- 52289

FEDERAL POWER COMMISSION

'Proposed Rules

Practice, procedure, organization,
operation etc.:

Sunshine Act Implementation;
Commission meetings, obser-
vation and ex parte communi-
cations ------------------- 52303

Notices

Environmental statements; avail-
ability, etc.:

El Paso Eastern Co. et al - 52330
Hearings, etc.:

Arkansas Louisiana Gas Co. (2
documents) -------------- 52339

Columbia Gulf Transmission Co- 52339
Consolidatea Edison Co. of New

York, Inc. (2 documents) ---- 52336
Eastern Shore Natural Gas Co.. 52339
El Paso Natural Gas Co ------- 52336
Great Lakes Gas Transmission
Co- ---------------------- 52340

Gruy Management Service Co. 52340
Kansas City Star Co. et al.- 52340
Kentucky Ohio Gas Co ------- 52340
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Lac Vieux Desert Riparian Own-
ers Association, Inc. and Wis-
consin Valley Improvement
Co ..-..------ z -- -------- 52341

Michigan Wisconsin Pipe Line
Co --.. ----------------- 52337

Mississippi Power & Light Co- 52337
North Penn Gas Co ---------- 52341
Tenneco LNG, Inc ----------- 52337
Texas Eastern Transmission

Corp. (2 documents)--- 52338, 52342
Transcontinental Gas Pipe Line

Corp ----------...... ---- 52341
United Oil Gas Pipe Line Co... 52338
Valley Gas Transmission, Inc-- 52338
Wisconsin Power & Light Co ..-..- 5338
Xetron Minerals, Inc --------- 52342

FEDERAL RAILROAD ADMINISTRATION
Notices -

Hours of Service Act Interpreta-
tions --------.------------- 52351

FEDERAL TRADE COMMIS§ION
Rules
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Nosoma Systems, Inc., et al.;
correction --------------- 52295

Owen's-CorningFiberglasCorp.;
correction ------------ 52295

Ti-State Driver Training, Inc.,
et aL; correction--------- 52295

FISH AND WILDLIFE SERVICE
Rules
Hunting:

Lake Mason National Wildlife
Refuge, Mont ------------ 52300

GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review; pro-

posals, approvals, etc --------- 52342

HAZARDOUS MATERIALS OPERATIONS
OFFICE

Proposed Rules
Shippers; speciflcation for pres-

sure tank car tanks -----..--- 52324
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Service.
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Rules
Income taxes:

Annuity contracts, special elec-
tions --------------------- 52295

INT ERSTATE COMMERCE COMMISSION
Notices
Abandonment of railroad services,
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Monongahela Railway Co -..... 52357
Southern Pacific Transportation

Co. (3 documents) ---- 52357, 52358

Wabash Railroad Co. and Nor-
folk & Western Railway Co.- 52358
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emptiqns -------------------- 52354

Hearing assignments (2 docu-
ments) ------------------ 52354

Motor carriers:
Transfer proceedings (2 docu-

ments) ---------------... 52355

JUSTICE DEPARTMENT
See Drug Enforcement Admlnis-

tration.

LAND MANAGEMENT BUREAU
Rules
Public land orders:

Utah; correction ------------ 52300
Notices
Alaska native selections; applica-

tions, etc.:
Cook Inlet Region, Inc ------- 52343

Authority delegations:
District Managers, Oreg ------ 52343

MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports; list of re-

quests (2 documents)--- 52346, 52347

MATERIALS TRANSPORTATION BUREAU
Rules
Incorporation by reference: Boler

and Pressure Vessel Code ---- 52300

MINES BUREAU
Notices
Meetings:

Coal Advisory Committee ---- 52344

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Meetings:

Mid-Atlantic Regional Fishery
Management Council------52330

South Atlantic Fishery Manage-
ment Council ........... ------ 52331

Western Pacific Regional Fish-
ery Management Council.... 52331

NATIONAL PARK SERVICE
Notices

Meetings:
Golden Gate National Recrea-

tion Area Advisory Commis-
sion ---------------------- 52344

NUCLEAR REGULATORY COMMISSION

Rules
Radiation protection standards:

Radioactive materials in air in
restricted areas, exposure of
individuals to concentrations;
respiratory protective equip-
ment --------------------- 52300

Notices
Meetings:

Advisory Committee on Reactor
Safeguards Working Group
on Pressurized Water Reactor
Pressure Vessel Blowdown
Forces ----------------- 52349

Regulatory guides; issuance and
availability __- 52350

Applications, etc.:
Michigan University 52350
Northeast Nuclear Energy Co. et

al ------------------------ 52349
Northern States Power Co. et al- 52349
Wisconsin Electric Power Co. et

al -------- ------- 52350
PIPELINE SAFETY OPERATIONS OFFICE
Notices
Meetings:

Technical Pipeline Safety
Standards Committee......-.p2352

POSTAL SERVICE
Rules
Organization and administration:

International Postal Affairs Of-
fice, Director; authority dele-
gation .... ------------- 52299

STATE DEPARTMENT
See also Agency for International

Development.
Notices
Meetings:

Shipping Coordinating CommiAt-
tee Subcommittee on Safety
of Life at Sea ....... ---------- 52351

SUPPLIES AND SHORTAGES, NATIONAL
COMMISSION

Notices
Meetings:

Growth Policy Processes Na-
tional Advisory Committee--- 52345

TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE
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Generalized system of prefer-
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TRANSPORTATION DEPARTMENT
See Coast Guard; Federal Avia-
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ardous Materials Operations
Office; Materials Transporta-
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Operations Offce.

TREASURY DEPARTMENT
See also Internal Revenue Service.
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Saccharin from Korea ....... 52352
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list of cfr parts affected in tfis issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue ofthe month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

3 CFR

PROCLAMATIONS:

4304 (Terminated by Proc. 4478) -- 52287
4478------------------------ 52287

7 CFR
404 ---------------------------- 52289

10 CFR
20 -------------------------- 52300

14 CFR
39 (4 documents) --------- 52292-52294
71 (2 documents) -------- 52294, 52295
73 ----------------------------- 52295
91 ----------------------------- 52388

PROPOSED RULES:
91 (2 documents) --- 52393, 52396
121 ----------------------- 52398
129 ----------------------- 52398
221 ----------------------- 52303

16 CFR
13 (3 documents) -------------- 52295

18 CFR
PROPOSED RULES:

1 ----------------------- 52303
3 -------------------------- 52303

26 CFR
11 ----------------------------- 52295

33 CFR
117 (2 documents) -------------- 52298

PROPOSED RULES:

117 (2 documents) ---------- 52307

39 CFR
222 ---------------------------- 52299

40 CFR

60 ----------------------------- 52299

PROPOSED RULES:

125 ----------------------- 52308
201 --------------------- 52317
202 ----------------------- 52320

41 CFR
PROPOSED RULES:

51-1 --------------------- 523231
51-2 ---------------------- 52323
51-3 ---------------------- 52323
51-5 ---------------------- 52323

43 CFR

PUBLIC LAND ORDERS:
5609 ---------------------- 52300

45 CFR
PROPOSED RULES:

121a ----------------------- 52404

49 CFR
171 71-------------------------- 52300
PROPOSED RULES:

173 --------------------- 52324
179 ----------------------- 52324

50 CFR
32 ----------------------------- 52300
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Weekly Briefings at the Office of the
Federal Register

(For Details, See 41 FR 46527, Oct. 21, 1976)
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CUMULATIVE LIST OF PARTS AFFECTED DURING NOVEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during November.

I CFR
Oh. 1 ............. 47909
301 ....... 47909
PROPOSED RULES:

405 --------------------- 49491
438 ----------------------- 51613

3 CFR.
PROCLAzTIONS:
4304 (Terminated by Proc. 4478) -- 52287
4445 (See Proc. 4477) ----------- 50969
4476 ------------------------ 49083
4477 ------------------------ 50969
4478 -------...-------------- 52287

EXECUTIV ORDERS:
November-21, 1916 (Revoked in

Part by PLO 5607) ------------- 51603
11846 (Amended by EO 11947) ---- 49799
11947 ---------------------------- 49799
Mz~owwuAs:

January 2, 1973 (amended: by
Memorandum of November 5,
1976) n ---------------------- 50625

November 5, 1976 (2 documents) - 50625,
50627

5 CFR

Ch. L -------------------------- 49473
151 ---------------------------- 48110
213 --------------- 49473, 49969, 50993
293 ----------------------------- 51579
300 ---------------------------- 51579
305 ---------------------------- 51579
316 ---------------------------- 48317
591 ----------.---------------- 51579
771 ----------------- ---- - 48110
772 ---------------------------- 48110
733 ---------------- - - 49473
890 ---------------------------- 52043
1303 --------------------------- 49085
2505 ---........------------- 50993
2510 ----------------------------- 50993
2515 ------------------------- 47910

7 CFR
Ch. I ------- ---------- --- 48317
2 ------------------ 49473,50803, 51582
16 ---- ------------------ 50264
26 ------------------------------ 49473
47 ---------------------------- 50803

* 58 -----------------......----- 48509
220---------------------...... 52057
246___i_ --------------------- 48119
271---- - 50411, 51022-51028
354 ----------------------------- 50412
-360 ---------------------------- 49987
401 ---------------------------- 51582
404 -------- ------------------ 52289
905..--------- 49474,49801, 51029, 51796
906 --- ---------- 48510,48719, 49625
907 -- 49802,49824, 50803, 51387, 52057
908 -------------- 48720, 49988, 51387
910 ---- ----- 48720, 49988, 51387, 51583
944 ---------------------------- 49109
947 ---------------------------- 52058
958 ----- ----------------- ---- 51797
966 --------------------- 50264, 50629
971 ....... ------ z --------- 49625, 51388
980 --------------------- 50266, 51797

7 CFR-Continued

982 ------------------------- 49475
984 -------------------------- 51798
1030 --------------------------- 49110
1068 --------------------------- 51389
1205 --------------------------- 51030
1421 ------------------------ 49476
1430 ------------------------ 48120
1464 ------------------ 49989, 50412
1802 --------------------------- 49104
1806 ------------------------ 49990
1822 --------------- 48317,51030,51584
1823 ------------------------ 50267
1867 --------------------------- 49991
1871 --------------------------- 51798
1873 ------------------------ 51799
1901 --------------------------- 51799
1980 --------------------------- 49109

PROPOSED RULES:

26 -..-- ..-.- ....--------- 50268
58 - . ..---------------------- 49826
22 --------------------- 50454
729 ....-------------------- 49492
730 .... ----------- -------- 52060
905 ---------------- 48366,49992
907 --------------------- 52060
909 ------------------ 50452,50695
913 --------------------- 48540
918 ----------------------- 51818
945 --------------------- 49992
981 --------------------- 5-- 50452
984 --------------------- 49637
987 ----------------------- 49492
989 --------------------- 48540
1032 -------------------- 50695
1033 ----------------- 47940,50696
1040 ------------------- -- 50453
1063 ---------------------- 49827
1065 ---------------------- 50696
1094 --------------- 49112,51404
1096 ----------------- 49112,51404
1108 ---------------------- 51819
1205 -------------------- 50270
1427 -------------------- 48131
1430 -------------------- 48570
1701 ----------------- 48744,49992
1802 -------------------- 50272
1822 -------------------- 51404
1871-: ------ ------------ 47944
1924 -------------------- 50272
1933 ---------------------- 51404

8 CFR
PROPOSED RULES:

3 ------------ .----- 47939
204 ------------------ 49994,52061
205 --------------------- 49994
211 ----------------- 49994
212 .....- 49994,52061
214 ---------------- 52061
245 ---------------- 49827,49994
292 ----------------------- 47939

9 CFR
73 ------------------------- 49969
78 -------------------------- 52043
97 ------------------------------ 48721
151 ------------------------- 50450
202 ------------------------ 50450
317 ------------------.-.---- -- 48721
319 -------------- 48721; 48743,50451
327 -------------------...... 48722

,9 CFR-Continued
331 ---------------------------- 50995
381 ------------------------- 49969
445 -. .------ ---- 48723
447 A7

PRorosED RULEs:
92 . .............

10 CFR

5000

20 ------------------ 52300
205 ------------- 49625
206 ------------------------- 48318
211 ---------------- 48319,49476,49627
212 --------------------- 48319,48324
420 ---------------------------- 48325
710 ----- --- 48727, 52C45

PRoPOSED RuLts:
2 ------- 50829
50 ------------------------ 49123
209 .... . .................-48129
210 --------------------- 51832
211 - 51832
212--..... 49113,50455, 50960,51832
710 -------------------.... 51420

12 CFR

4 -----------------..-...... 47934, 48334
5 ------------ ..... 47934, 48334
8 ------- ...- .....-- ------- -48335
9 --------..-.... 47934,47937
202 -------------------- 49087, 51389
211..-_. 50242
221---- ---------- 48335
226 -------------------- 51389, 51390
267 ------------------- 49802
329 ...- 50804
526 ------ ------------------- 50413
545 ....--------------------...... 50413
563 ---------- ------- 50413
563b -....----------- .---- 50414
546 ------------------------- 48727
584 ----------------------- 48728

PROPOSED RoUS:
202 ..--------------- 49123,51837250 .......-------- --.--- 50091
329 ....-.-------- 51422
330 . ............ 49492, 50274
331-- 49492,50274
545 --------------------- 49639563 .. ~... 4837

S~48377570 ----.-.- .---------------- 4837

13 CFR

123 ........-- 49970
309 ---------------- 51585
316 ...... . ............-48116, 49803

PioposED RurS:
121 -----..-----.- 50002,50274
123 --------.----..... 51837

24 CFR

37 -------------------- 48511
39 ------------------------- 47911,

47912, 48511-48513, 49088, 49089,
49804, 50243, 50244, 50805, 52048,
52047, 52292-52294
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14 CFR-Contlnued
71 ------------------------- 47913,

48513, 48514, 49090, 49805, 50244,
50806, 51392, 52047, 52048, 52294,
52295

73 --------------------- 4909.1, 52295
75 ---------- 47913,48514,49091,52048
91---- - ---------- -- 52388
97 - . 47913, 48515, 49806,50806,52048
232------------------------- 49477
300 ---------------- 48116,48119,52050
385 ---------------------------- 51033

PROPOSED RULES:
25 -----.-.-.--. - ...... 50956
39 ------------ 47946,

47947, 49828, 49829, 50274, 50838-
50840

71 ------------- 47947,
47948, 48371, 48541, 49149, 49829
50841, 51422, 51423, 52064

73 ------------- 48541, 49149, 52064
75 ------------------------ 50841
91 ------------ 48371,52393,52396
121 ---------------- 50275,52398
129 ---------------------- 52398
140 -------------------------- 51423
207 ------------ 48371,50696,52065
208 ------------------ 48371,52065
212 ------------------ 48371,52065
214 ---------------- 48371,52065
217 -------------------- 48371,52065
221 -- 48376, 48377, 49151, 52303
223..--------------------- 51614
241 ------------ 48371,51840,52065
249 ---------------- 48371,52065
252 ----------------------- 51423
300 ---------------- 48129,51036
373a ---------------- 48371,52065
389 ------------------ 48371,52065

15 CFR
50 ----------------------------- 48335
265 ---------------------------- 51787
373 ---------------------------- 51033
378 ---------------------------- 51033
923 ------------ ------ 48112
1020 ------------------------- 50807
1025 ------------------------ 50807
1030 ---------------- -------- 50807
1035 --------------------------- 50807
1040 --------------------------- 50807
1050---- .--------- ---------- 50807
PROPOSED RULES:

369- --------.---. 51424
921 -----.--- .--------.-- 50842
931-- ------------. ..-------- 51425

16 CFR

13 ------------.. ------- ----- 48113,
48114, 49480, 50416-50418, 50643,
50807-50812, 51787, 51789, 52295

303- ---- ---------.-------- 48115
419 ---- .---------- - .... 48516
703-- -----.-- ..-------------- 47914
10Q.--------.-------------- 47914
PROPOSED RULES:

405-- ------- ---------- 50697
1015 --------------- ------ 49640

17 CFR
1-------- -- ------- 48112,51814
15-----.------------------ 48112
17 -----.--------------------- 48112
30 ---.---.------------- -- 51814

17 CFR-Continued
3- ......... 51814
211. ------------------------- 50814
240 --- 48335,49091,50645,50646,51804
241 --------------------- 48335,48336

PROPOSED RULES:

230 ---------------------- 49493
239 -------------------- 49493
240 ----- 48377,48379,49493,50697
249 ----------------------- 49493
259-- ------------ -- 48130

18 CFR
2 ........................-50199,51392
154 ------------ ---- 50199
157 ---------------------------- 50239
PROPOSED RULES:

--52303
2------------ 48745, 50276, 50574
3 -------------------------- 52303
32 .... .....................-50276
35 ---------------------- 50278
141 ---------------- 45130,48745
153 ----------------------- 50276
157 --------------------- 50276
241 --------- ------------- 51840
26 . --------------- 45130,48745

19 CFR
22 ---------- ---------------- 50419
112 -- ------------------------- 50821
113 ---------------------------- 50821
148 ---------------------------- 50996
159 ---------------------------- 56419

PROPOSED RULES:
22 ------------------------ 49646
155 --------------------- 48132
159 --------------------- 48132

20 CFR

404 --------------------- 47915,51585
405- 47915, 49499,49592,51585, 52050
410 ------------------------- 47915
416 ------------------------- 47915
422 ---------------------------- 50996
602 ---------------------------- 48250
604 ---------------------------- 48250
605 ------------------------- 48250
653 ---------------------------- 48250
901 ---------------------------- 49970

PROPOSED RULES:

401 --------------------- 51425
405 ------------ 49499,52065,52067
625 ----------------------- 49608
651 ----------------------- 48746
653 ----- ---------------- 48746
656 --------------------- 48938
658 --------------------- 48746

21 CFR

1 ---------------- 50420,51000,51588
2 ---------------- 48261,51706,52148
3 --------------------------- 51001
5 ----------------------- 51589,51591
8 ----------------------------- 48265,

48730, 51003-51008,51591-51595
9 ----------- 51003-51008,51591-51595
10 ----------------------------- 48265
121 ------------------------ 49482
193 ------------------------- 51009
202 ------------------------- 48266
207 ------------------------- 48097
310 --------------------- 47919,49482

21 CFR--Continued
312 --------------------- 48266,51690
314 --------- ------------------ 1500
429 -------------- ------------- 48207
430 --------------------- 49482,51700
431 ---------------------------- 48267
433 ------------------------- 48267
436 -------------------- 48099,49483
444 --------------------------- 49483
448 ------------------------- 48100
452 ------------------------- 51696
510 --------------------- 48100,51009
511 ---------------------------- 48208
514 ---------------------------- 48208
520 ---------------- 48100,48731,51009
522 -------------------- 48732,52051
540 -------------------------- 52051
555 ---------------------------- 49972
558 ---------------- 48732,49484,52051
561 -------------------- 5- 51009,62052
573 ------------------------- 48100
630 ---------------------------- 51009
1003 --------------------------- 48268
1004 ------------------------ 48269
1210 --------------------------- 48260
PROPOSED RULES:

1 -------------- 51036,52070,52071
3e -------------------------- 51206
8 -------------------- 50002,51206
102 ----------------------- 49504
121 --------------------- 48125
125 ----------------------- 49504
312 ---------------------- 51200
314 ----------------------- 61206
369 ---------------- 52070,52071
'430 ---------------------- 51200
431 ---------------------- 51206
436 ----------------------- 49504
446 ----------------------- 49504
452 --------------------- 48125
500 ------------------ 52070,52071
514 ---------------- 5- 50003,51206
701 ----------------- 52070,52078
740 ------------------ 52070,52071
801 ------------------ 52070,52071
1306 --------------------- 49505
1309 ---------------------- 51036

22 CFR
201: ------ L ------------------ 48732
2 1 ----------------------------- 47919

PROPOSED RULES:
1200 ---------------------- 40647

23 CFR
140 ------ -------------- 48516,49484
260 ---------------------------- 50640
470 ---------------------------- 61396
658 ------------------------------ 49807
740 --------------------- 48682,51396

PROPOSED RULES:
1204 --------------------- 5- 51426

24 CFR
203 ---------------------------- 49730
221 ---------------------------- 51011
235 ------ ------------------- 5- 61011
300 ---------------------------- 51791
570 ---------------------------- 48476
845 ---------------------------- 49029
881 ---------------------------- 49484
888 ---------------------------- 49440
1914 --------- 49629,49812,50842,51597
1915 ----------------- ------- 49813
1916 -------------------- 49973,49974
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24 CFR-ConUnued
1917 ........-------------- 48110-48132,

48337-48341, 48535-48538, 48732-
48735, 49093, 49094, 49974-49980,
50245-50256, 50399-50411, 50629-
50642,51792-51793

1920 .......---------------- 49980-49982
2205 ------------------------ 48538

PROPOSED RULES:
201 ------------------------ 51614
279 --------------------- 51988
570 --.---------------- _--- 50376
841 -50946
1917- ---- 48366-48370,

48542-48552, 49151-49159, 49648--
49655, 49830-49837, 50279-50298,
50455-50457, 50697, 51614, 51615

25 CFR
11 -------------------------- 51012
60- - - .......... 48735
104 ----------------------- 48735
183 . ------------- 50648
700 --------- --------------- 49982
PROPOSED RULES:

141 ----------------------- 50299

26 CFR

1 -------------------------- 50649
11 -----------------------..... . 52295
13 -------------- ---- 50649
601 ----------- ----- 48740

PROPOSED RULES:
1 48132-48134,

49160. 49656, 49838, 50299, 50698,
50699, 51039, 51840

48 .----.------- 48346,49656,50004
301 --------- 49178
601--------------------- 48746

27 CFR

PROPOSED RULES:

4------------- _ 50004,51428

28 CFR
19- 50822
50 ------- ------------------ 51735
PROPOSED RULES:

16. --- 51039
42 ------ 51762

29 CFR

29 CFR--Contlnued

PROPOSED RULES:
60 -----------------...----- 48947
402 --------------------- 51040
1611 -------------------. 49656
1910 ----------- 48746,48950,50008
1915 ----------------- 48950, 50008
1916 -----------.. . 48950, 50008
1917 ----------------- 48950, 50008
1918 -....- ........ ... 48950,50008
1926 ..-- --- -48950, 50008
1952. ...... . 51040, 51041
2608 ------ ---------.. 48492
2610. .. 48498
2615-..------------------.48504

30 CFR
PRoPosED RULES:

11 ------------.....- . 49508
75 ----------- 49838
77 ---------------- -50299
211 --------------------- 50008

31 CFR
1 -------------------------- 51398
700-........---------- --------- 49808
PROPOSED RuLES:

205 --------------------- 51847
350 --------------------- 47959

32 CFR
155 ----- - .------------------ 51041
701 ------ -------------- 50661
842 --------------..... ------... 50420
879 ------------------ 49630

PROPOSED RULES:
251 --------------.--.-.... 50009
701 ------------------ -- 51849
819b ------------- 51615
1611 --------------.-....... 51618

32A CFR

110 ------------------------- 51396

33 CFR

74. --------------- 49809
117 - -48516, 52298

PROPOSED RULES:
40 ---------------------- 47944
110....----- 50842
117 ------- 47945, 50842, 50843, 52307
183 --------------------- 49838
204 ----------------------- 48747

20 -------- --- 51012
50 -------------- 51012 35 CFR
51 --------- ----------------- 51012 133 ....
55 ......... ------------- 51012

S--- ----------- 51012 36 CFR
94 ----------- 50110
95 ----------------..... . ---- 50110 '......

96 : --------------------- 50113 22......-------
97 -------.--------------------- 50114 221 ---..........
97a --------------------------- 50114 PROPOSED RULES:
1404 ------------------------- 50657 221 --------
1607 --------- ---- 51984
1910 ----------------------- 48742 37 CFR
1952 --------------- 51012-51014,51016
2608 ------------------------- 48480 PROPOSED RULES:
2610 --------------..... . ---- 48484 201 ------- :-

....... 51794

...........-...-49628
---------..... 49824

------------ 48538

------------- 50699

--------- 50300,51428

38 CFR
3 . . . . . . .. . . . .------

3.. ............ 48747,49838,49839
91 A0'dIR

!

52299
52052

P orom RL UJ:
40- ------------.-.. -.-.. 60301

40 CFR

35 ----------------------- 51016
52 --- 49635,50446,50822,51017, 51018

4830, 51397,5229961 ----.-.--- ------.-. .. . ...-- .48342

110... _49810
120 ---- 48737
180 . .... .... 51400
406 - 50823
407 -- --- - -- -------- 48736
415 ............ 51598,51601
416-- - _48516
435----- -. -50446

50676
48088

00 .. 49752
PROtpoE RmLxS:

39 ------.--------.... ---- 51619
52 47949-47956,

48044, 48750, 48752, 49840, 50700,
51619, 51620

60 ---- --.- --- 48708, 51621, 52079
85...........50566
125 ----- --------------- 52308
129................... 51048

---- 5070118 .............. ~... 508431180 __50843
201 --- - - 52317
202_. -- 52320
415 51621 -
435 ......------------------ 50458

41 CFR

1-1 ----
5B-I -_-
5B-2 --
5B-12.-
5B-16.
8-1 --

8-7. ----8-la .....8-18_

8-75.
9-3---
15-4---
60-3....

101-11_
-In -20~

50687
54447
50447
50447
50448
51018
48516
.48516
51018
50823
50688
51744
,48737
48519

PROPOSED RULES:
-_50844-

---- - - - -- 5232351-2 --. -- .-.-- ........ . ..- 52323
52323

51-5. -52323
60-1 ---...----- 50015
60-2-- ----........ 48128,50015

60-8---- ....... 48128,50015
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42 CFR
38 ----------------------------- 52052
82 ----------------------------- 49636
50 ----------------------------- 49986
PROPOSED RuLES:

54 ------------------------ 48242
84 ----------------------- 48753
122 ----------------------- 52079
124 ----------------------- 52079

43 CFR
2 ------------------------------ 51401
28 ----------------------------- 51794
2650 --------------------------- 49487
3720 --------------------------- 50257
Q'Af rnn anh

PRoPosED RULEs:
4 ------------------------- 51048
5 ------------------------- 50845
2920 ---------------------- 50845
3500 ---------------- 48124,4B'54
3510 ---------------------- 48124
9230 ---------------------- 48754

PUBLc LANm ORDaE:
5607 -------- = ------------- 51603
5608 ---------------------- 51401
5609 --------------- 1035,52300

45 CFR
103 ---------------------- -51603
112 ......---....--- ------ 50777
113 -------- 50781
144 ---------------------------- 51946
176 ---------------------------- 51946
250 --------------------- 48738, 51401
581 ----------------------------- 49094
801 --------------------- 47938,48739
1005 -------------------------- 48739
1069 --------------------------- 50825
1611 -------------------------- 51604
1617 --------------------------- 51607
1618 --------------------------- 51608
1620 -------------------------- 51609
PROPOSED RuLES:

.------------------------ 50846
121a --------------------- 52404
117 --------------.. 48862,48910
1051 ---------------------- 49179
1901; - ------------------- 51050,
1902 ---------------------- 51050

46 CFR
206 ------- ...-- .....--------- 50257
207----- --------------------- 50257
PROPOSED RULES:

502 ---------- ----------- 51621
522 ----------------------- 51622

47 CFR-
0 ------------------ 4834-3,49095,51610
1 ------------------------------ 50399
2 ------------------------------ 49820
15 ----------------------------- 49095
21 -------------------------- 47931
73 ---- 47931,49095-49103,49823,51610
74- ......... -------------------.48519
89 ------------ --------------- 48520
91 ----------------------------- 48520
93 ----------------------------- 48520
94 ---------------------- 50690,51403

'PROPOSED RULES:
21 ------------------------ 49182
67 ------------------------ 50009
73 ---------------------- 47956,

49182,49659,49858,49859

49 CFR
Ch.V ------------------------- 49811
1 -------.--------------- 48122,.49487
171 ..... - ----------------- 52300
173 ---------------------------- 50262
91R AR'Z2

49 CFR-Continued
225 ------------------- 50600

-o - - - - - - -- - - - - - - -4793322 50820,52055
-.. . . . . . .. . . . . . .50691

1033.... 48122,48343,48344,50448,50449
109. ---------------------------- 48344
1101 .......................... 50820
1101 ------------------------ 5- 60827
1121 ----------------------- 48520
1-01 ------------- ------- ....... 48972
PROPOSED R LES:

Ch. II --------------------- 50302
172 ----------------------- 52083
173 ----- 48553,52083,62080,52324
174 --------------------- 52083
176 ----------------------- 52083
177 ----------------------- 52080
179 ----------------------- 52324
210 ----------------------- 49183
221 ----------------------- 50701
225 --------------------- 51428
231 ----------------------- 51429
265 ----------------------- 51052
533 ------------------------- 52087
571 ----------------------- 48555
218 ----------------------- 48120
265 ----------------------- 4371
268 ---------------.. -- 50014,50303
393 ----------------- ---- 47945
630 ----------------------- 51535
1100 ------------------ 49282
1090 ...... ............ 48130

50 CFR
17 ---------------- 51019,51022,51011
20 ----------------------- 48534,51012
26 --------------------------- 49487,

49488,49823,50449,50828,51705
32 --------------------------- 48345,

48535, 50449, 51403, 51795, 52300
33 --------------------------- 49488,

49824,49987,50449,50828,51795
215 --------------------------- 49485
216 --------------------------- 517D5
222 --------------------------- 5111
260 --------------------------- 51796
PROPOSED RUMS:

10 ----------------------- 0010
17 ------------- 48757,49859,61430
216. 49507,49859,50458,50842,51052

FEDERAL REGISTER PAGES AND DATES-NOVEMBER

Pag" . Date
47909-48096 ----------------- Nov. 1
48097-48315 ------------------- 2
48317-48508 ------------------- 3
48509-48718 ------------------- 4
48719-49081 -.... --------- 5
-49083-49472 ------------------- - 8
49473-49623 ------------------ 9
49625-49797 ----- .....------- 10
49799-49967------------------- -11
49969-50197 ------------------- 12
50199-50397----------- ----- 15
50399-50624.. ------------------ 16
50625-50801 ------------------- 17
50803-50992 ------------------- 18
50993-51385- - - 19
51387-51577 ------------------- 22
51579-51785 ------------------- 23
51787-52041 ------------------- 24
52043-52285 -------------------- 26
52287-52426 ------------------- 29
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presidential documents
Title 3-The President

Proclamation 4478 * November 26, 1976

Adjustment of Duty on Certain Brandy

By the Presuient of the United States of America

A Proclamation

1. In December, 1963, in the exercise of international rights accorded the United
States, particularly paragraph 3 of Article XXVIII of the General Agreement on
Tariffs and Trade (the GATT)., the United States notified the Contracting Parties to
the GATT that it was suspending certain trade agreement concessions made by the
United States and reflected in the United States Schedules to the GATT m response
to a 1vithdrawal of certain concessions with respect to poultry, resulting from the
formation of the European Econormc Community (now a part of the European
Communities (the EC)).

2. Pursuant to the authority vested in hum by the Constitution and the statutes
of the United States of America, including section 252(c) of the Trade Expansion
Act of 1962 (19 U.S.C. 1882(c)), and section 350(a) (6) of the Tariff Act of 1930, as
amended (19 U.S.C. 1351(a) (6)), the President determined that the European
Economic Community maintained unreasonable import restrictions on poultry from
the United States and suspended, by Proclamation No. 3564 of December 4, 1963, the
application of the benefits of the trade agreement concessions of the United States
which were suspended as noted in paragraph 1.

3. By Proclamation 4304 of July 16, 1974, pursuant to section 255 (b) of the Trade
Expansion Act of 1962 (19 U.S.C. 1885(b)), and section 350 of the Tariff Act of
1930, as amended (19 U.S.C. 1351), the President, in order to encourage the resolution
of outstanding trade disputes between the United States and the European Com-
munities, particularly the removal of unreasonable import restrictions maintained by
the EC on poultry from the United States, terminated in part Proclamation 3564 of
December 4, 1963, restored us part the application of the benefits of the suspended
trade agreement concessions on certain brandy valued over $9 and not over $17 per
gallon, and maintained a rate of duty for column 1 of $5 per gallon for brandy valued
over $17 per gallon provided for m items 168.20 and 168.22 of the Tariff Schedules of
the United States (TSUS). This action was taken for the purpose of providing a
temporary adjustment for a period of time during which a Satisfactory solution to
the aforementioned trade dispute could be found.

4. No solution having been reached between the United States and the EC
regarding the removal of unreasonable import restrictions on poultry from the United
States, I have determined it to be appropriate, in the exercise of United States rights
under Article XXVIII of the GATT following from the suspension of the concessions
noted in paragraph 1 above, to increase rates of duty on certain brandy as provided us
this proclamation.
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5. Pursuant to Section 125(c) of the Trade Act of 1974 (19 U.S.C. 2135(c)),
whenever the United States, acting in pursuance of any of its rights or obligations
under any trade agreement entered into pursuant to the Trade Act of 1974, section
201 of the Trade Expansion Act of 1962, or'section 350 of the Tariff Act of 1930,
withdraws, suspends, or modifies any obligation with respect to the trade of any foreign
country or instrumentality thereof, the President is authorized to proclaim increased
duties or other import restrictions, to the extent, at such times, and for such periods
as he deems necessary or appropriate, in order to exercise the rights or fulfill the obliga-
tions of the United States.

6. Moreover, section: 255(b) of the Trade Expansion Act of 1962, and section
350 (a) (6) of the Tariff Act of 1930, as amended, authorize the termination, in whole
or in part, of any proclamation issued pursuant to Title II of the Trade Expansion Act
of 1962, and section 350 of the Tariff Act of- 1930, as amended, respectively.

7. For purposes of the Gen'eralized System oe Preferences, the former TSUS items
1 8.20 and 168.22, providing for all brandy valued over $9 per gallon, were subdivided
into new items 168.23, 168.26, 168.28, and 168.32, the first two of which apply to pisco
and singani, which are types of brandy not produced in the EC, and the latter two of
which provided for all other brandy valued over $9 per gallon.

8. In accordance with the requirements of the Trade Act of 1974, the Trade
Policy Staff Committee held a public hearing or September 21 and 22, 1976, at which
all interested persons were given reasonable opportunity to be present, to produce evi-
dence, and to be heard on the proposed duty increase on brandy. Public notice of the
hearing was given on August 19, 1976 (41 FR 35107).

NOW, THEREFORE, I, GERALD R-FORD, President of the United States of
America, acting under the authority vested in me by the Constitution and the statutes
of the United States of America, including section 125(c) of the Trade Act of 1974,
section 255(b) of the Trade Expanion Act of 1962, and section 350(a) (6) of the
Tariff Act of 1930, as amended, in the exercise of the rights of the United States, do
hereby proclaim, until the President otherwise proclaims or until otherwise superseded
by law', that:

A. Proclamation 4304 of July 16, 1974, is terminated; and

B. Item 945.16 of Subpart B of part 2 of the Appendix to the Tariff Schedules of
the United States (TSUS), is amended to read as follows:

Item Article Rate of Duty
1 2

945.16 Brandy valued over $13 per gallon provided for in $3 per No
item 168.28, and brandy valued over $9 per gallon gallon Change
provided for in item 168.32

The modifications of Subpart B of Part 2 of the Appendix to the TSUS, made by

this proclamation, shall be effective as to all articles that are both

(i) imported, and

(ii) entered, or withdrawn froi warehouse, for consumption,

on or after December 10, 1976.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth day
of' Noember, in the year of our Lord nineteen hundred seventy-six, and of the
Independence of the United States df America the two hundred and first.

[FR Doc.76-35274 Filed 11-26-76;1 1: 26 am]
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rules and regulations
This section of the FEDERAl. REGISTER -ontains regulatory documents having general applicablity and legal effect most of which are

keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 2510.
The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL

REGISTER Issue of each month.

- Tle 7-Agriculture
CHAPTER IVW-FEDERAL CROP INSUR-

ANCE CORPORATION, DEPARTMENT OF
AGRICULTURE

PART 404-WESTERN UNITED STATES
APPLE CROP INSURANCE

Regulations for the 1977 and Succeeding
Crop Years

Pursuant to the authority contained
in the Federal, Crop Insurance Act, as
amended, the regulations contained in
7 CFR Part 404, as amended, and the
title of Part 404 are hereby revised ef-
fective with the 1977 crop year to read
as provided below. This revision would
make the regulations applicable only t6
the Western United States; provide for
the use of the Standard Application
Form and for the processing of applica-
tions in the same manner and by the
same method as is currently used in con-
n ection with other crops; make the min-
imum insurable acreage two acres; in-
corporate three previous amendments;
change the termination for indebtedness
date for nonpayment of premium to
February 28 to allow more time for pay-
ment; provide for a reduction of the
30 percent deductible for those insureds
having more than a 70 percent grade
reduction resulting from losses due to
insurable causes; retitle the policy as
"Western United States Apple Crop In-
surance;" and make other editorial
changes to remove excess wordage while
retaining the force of the previous pro-
visions. The. provisions of this subpart
shall apply, until amended or superseded,
to all continuous apple crop insurance
contracts in the Western United States
as they relate to the 1977 and Succeed-
ing Crop Years. .

7 CFR Part 404 is revised as set forth
below:

Subpart-Regulations for the 1977 and
Succeeding Crop Years

Sec.
404.20 Availability of apple crop insurance.
404.1 Premium rates and amounts of in-

suranlce.
404.22 Application for insurance.
404.23 Public notice of indemnities paid.
404.24 Creditors.
404.25 The policy.

AuvnomR=: The provisions'of this subpart
issued under Sees. 506, 516, 52 Stat. 73, as
amended, 77, as amended; 7 U.S.C. 1508,
1516.

Subpart-Regulations for the 1977 and
Succeeding Crop Years

§ 404.20 Availability of apple crop in.
surance.

Apple crop insurance shall be offered
for the 1977 and succeeding crop years
under the provisions of § 404.20 through
§ 404.25 in counties in the Western

United States within limits prescribed by
and in accordance with the provisions
of the Federal Crop Insurance Act, as
amended. The counties shall be desig-
nated by the Manager of the Corporation
from a list of counties approved by the
Board of Directors of the Corporation
for apple crop insurance. The counties
designated by the Manager shall be pub-
lished by an appendix to this section.
§ 404.21 Premium rates and amounts of

insurance.
(a) The Manager shall establish pre-

mium rates and the amounts of Insur-
ance per acre which shall be shown on
the actuarial table on file in the office
for the county. Such premium rates and
amounts of insurance may be changdd
from year to year.

(b) The following shall apply to the
transfer bf' any premium reduction
earned under the provisions of section
7 of the policy set forth in § 40425 if
the insured is a partnership, corpora-
tion, or any other joint enterprise and
there is no break In continuity of par-
ticipation. Upon dissolution of such en-
terprise, such premium reduction may
be credited to the contract of any
member or stockholder thereof if the
Corporation determines such person is
operating only land formerly operated
by the dissolved enterprise. Upon for-
mation of a joint enterprise, the small-
est premium reduction (zero If none),
which the Corporation determines
'vould have been applicable to any insur-
able acreage brought into the enterprise
if the enterprise had not been formed
may be credited to the joint enterprise
contract.
§ 404.22 Application for insurance.

An application for insurance, on a
form prescribed by the Corporation, may
be-submitted at the office for the county
for the Corporation. The closing date
for the taking of applications shall be
the February 28 (March 15 in Chelan,
Douglas, and Okanogan Counties, Wash-
ington) Immediately preceding the be-
ginning of the crop year. However, the
Corporation reserves the right to dis-
continue the taking of applications in
any county, prior to the closing date for
the Ming of applications, upon its de-
termination that the Insurance risk In-
volved is excessive. The Corporation fur-
ther reserves the right to reJect any
application or to exclude any definitely
Identified acreage for any crop year of
the contrafct if upon inspection it deems
the risk on such acreage to be excessive.
If any acreage is to be excluded, the in-
sured shall be notified of such exclusion
before insurance attaches for the crop
year for which the acreage is to be ex-

cluded. The Manager of the Corpora-
tion is authorized in any crop year to
extend the closing date for acceptance
of applications in any county by pub-
lishing a notice In the FEDERAL RrsTGERx,
upon his determination that no adverse
selectivity will result during the period
of such extension: Provided, lorever,
That if adverse conditions should de-
velop during such period the Corporation
will Immediately discontinue the ac-
ceptance of applications.
§ 404.23 Public notice of indemnities

paid.
The Corporation shall provide for post-

ing annually in each county at the county
courthouse a listing of the indemnities
paid in the county.
§ 404.24 Creditors.

An interest of a person other than the
insured In an insured crop existing by
virtue of a lien, mortgage, garnishment,
levy, execution, bankruptcy, or any in-
voluntary transfer shall not entitle the
holder of the interest df any benefit un-
der the contract other than as prorided
In the policy as set forth in § 404.25.

§ 404.25 The apple insurance policy.
The provisions of the policy for West-

ern United States Apple Crop Insurance
for the 1977 and Succeeding Crop Years
are as follows:

WEssEnx Umvznr STA=u Aps'rz Ixsu.% a:
PoLicYr

Subject to the regulations of the Federal
Crop Insurance Corporation (herein called
*'Corporation") and in accordance with the
terms and conditions set forth In this policy,
the Corporation upon acceptance of a per-
con's application does insure such person
against unavoidable loez of production of the
in-ured apple crop due to caunes of less In-
sured cgainzt that are specified In this policy.
No term or condition of the contract shall
be wamlved or changed on behalf of the Cr-
poratlon except In writing by a duly author-
Ized representative of the Corporation.

TEMes AND CoMMoxs

1. Meaning of terms. For purposes of In-
surance on Westem United States Apples:

(a) "Acreage report" means the form pre-
=eribed by the Corporation for Initially re-

porting and revisIng (it necessary) al of the
insured's acreage and share therein of apples
in the county.

(b) "Actuarial table" means the Western
United States Apple Insurance forms and
related material approved by the Corpora-
tion which are on file for publlc Inspection In
the office for the county and which show the
dollar amounts of insurance per acre and
premium rates for the county.

(c) "Box(es)" means a standard container.
accepted by the Industry, containing a mini-
mum of 35 pounds of apples.
(d) "Contiguous land" means land which

Is touching at any point, except that land
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which is separated by only a public or private
way shall be considered contiguous.

(e) "Contract" means the application, this
policy, and the actuarial table.

(f) "County" means the Western United
States county shown on the application and
any additional insurable land located in a
local producing area bordering'on the county,
as shown on the actuarial table.

(g) "Crop year" means the period begin-
ning with the date insurance attaches to the
apple crop and extending through normal
harvesttime and shall be designated by the
calendar year in which the apples are nor-
mally harvested.

(h) '"arvest" means the picking of mar-
ketable apples from the trees or from the
ground.

(i) "Insurable acreage" means the acres of
apples, as reported by the insured or as de-
termined by the Corporation, whichever the
Corporation shall elect, grown on land classi-
fied as insurable by the Corporation and
shown as such on the actuarial map or ap-
propriate land identification list for the
county, or a otherwise provided on the ac-
tuarial table.

(j) "Office for the county" means the Cor-
poration's office serving the county or such
office as may be designated by the Corpora-
tion.

(k) "Person" or "Insured" means an indi-
vidual, partnership, association, corporation,
estate, or trust or other business enterprise
or other legal entity, and wherever appli-
cable, a State, a political subdivision of a
State, or any agency thereof.

(1) "Share" means the share of the
Insured as landlord, owner-operator, or
tenant in the insured apples as reported
by the Insured or as determined by the
Corporation, whichever the Corporation
shall elect, and no other share In the
apple crop shall be deemed to be insura-'
ble.

(m) "Tenant" means a person who
rents land from another person for a
share of the crop or proceeds therefrom.

(n) "Time of loss" means the earliest
of (1) the date harvest is completed on
the unit; (2) the calendar date for the
end of the Insurance period; or (3) the
date the entire crop on the unit Is de-
stroyed, as determined by the Corpora-
tion.

(o) "Unit" means all the insurable
acreage of apples in the county which Is
located on contiguous land and, at the
time insurance attaches for the crop
year, (1) in which the insured has a 100
percent share; (2) which is owned by
one person and operated by the insured
as a tenant; or (3) which Is owned by
the Insured and rented to one tenant.
Land rented for cash, a fixed commod-
ity payment, or for any consideration
other than a share in the crop on such
land only shall be considered as owned
by the lessee. The Corporation may, by
agreement in writing with the insured
before Insurance attaches In any crop
year. divide the nsured's insurable acre-
age into two or more units, taking Into
consideration separate and distinct or-
chard operations. The Corporation shall
determine units as defined herein when
adjusting a loss, notwithstanding what
is shown on the acreage report, and re-
serves the right to consider any acreage
and share reported by or for the Insured's
spouse, child, or any member of the in-

sured's household to be the bona fide
share of the insured or any other person
having the bona fide share of the insured
having the bona fide share.

(p) "Western United States Apples" (as
used in the heading of this policy) means in-
surable varieties of apples grown on insur-
able acreage in those states west of a line
running north-south along the eastern State
boundaries of North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, and Texas.

2. Causes o loss. (a) The insurance pro-
vided Is against unavoidable loss of produc-
tion occurring within, the insurance period
resulting from frost, freeze, windstorm, or
hall.

(b) The contract shall not cover any loss
due to (1) neglect or malfeasance of the In-
sured, any member of the insured's house-
hold, tenants, or employees; (2) failure to
follow recognized good farming practices;
(3) damage resulting from the backing up of
water by any governmental or public util-
ties dam or reservoir project; or (4) any cause
not -specified as an insured cause in this
policy.
1 3. Apples insured. (a) Insurance attaches
only to apples grown on insurable acreage (1)
in which the Insured has a share on the date
Insurance attaches; and (2) having a mini-
mum expected production on the date in-
surance attaches of the amount per acre
shown on the actuarial table.

(b) Unless a written agreement is in ef-
fect between the Corporation and the In-
sured, insurance shall not attach on a unit
of less than two acres.
4. Life of contract and contract changes.

(a) The contract shall be in effect for the
first crop year specified on the application
and may not be canceled for the first crop
year. Thereafter, either party may cancel
Insurance for any crop year by giving written
notice to the other by the December 31 im-
mediately preceding such crop year. In the
absence of such notice to cancel and subject
to the provisions of subsections (b), (c), and
(d) of this section, the contract shall con-
tinue in force for each succeeding crop year.

(b) If the insured is an individual who
dies or is judicially declared incouimpetent or
the insured entity is other than an individ-
ual and such entity Is dissolved, the contract
shall terminate as of the date of death, ju-
dicial declaration, or dissolution; however, if
such event occurs after insurance attaches
in any crop year, the contract shall continue
in force through such crop year and termi-
nate at the end thereof. Death of a partner
in a partnership shall dissolve the partner-
ship unless the partnership agreement pro-
vides otherwise. If two or more persons hav-
ing a joint Interest are insured jointly, death
of one of the persons shall dissolve the joint
entity.

(c) "The contract shall terminate If the
premium for any crop year is not paid by
February 28 (March 15 in Chelan, Douglas,
and Okanogan Counties, Washington) fol-
lowing the calendar year In which insurance
attached: Provided, That the date of pay-
ment for a premium (1) deducted from a
loss claim shall be the date the insured signs
such claim; or (2) deducted from payment
under another program administered by the
U.S. Department of Agriculture shall be the
date such payment was approved.

(d) The contract shall terminate If no
premium is earned for three consecutive
years.
(e) The Corporation reserves the right to

change the terms and conditions of the con-
tract from year to year. Notice thereof shall
'be mailed to the insured or placed on file
and made available for public inspection at
the office for the county by December 15
immediately preceding the crop year for,

which such changes are to become effective,
and such naling or filing shall constitute
notice to the insured. Acceptance of any
changes will be conclusively presumed In
the absence of any notice from the insured
to cancel the contract, as provided In sub-
section (a) of this section.

(f) The Corporation, because of the risk
Involved, also reserves the right to (1) limit
the amount of Insurance, or (2) exclude any
acreage from insurance after the Docom-
ber 15 preceding the beginning of the crop
year for which such limitation or exclulon
Is to become effective. In such cases, the In-
sured shall have the right to cancel the con-
tract by giving written notice to the Corpo-
ration within 15 days after notice of such
limitation or exclusion Is wailed to and ro-
celved by the insured,

(g) For any crop year, the insured, with
the consent of the Corporation, may change
the amount of insurance per acre which was
in effect for any prior crop year by so notify-
ing the office for the county in writing by
the December 31 immediately preceding the
crop year.

5. Responsibility of the insured to report
acreage and share. (a) The Insured at the
time of filing the application shall also file
on a form prescribed by the Corporation a
report of all the acreage of apples in the
county in which the insured has a share
and-show the share therein. Such report
-shall include a designation of all the acreage
of apples which is uninsurable under the
provisions of section 3 above. This report
shall be revised before insurance attaches for
any crop year If the acreage to be insured or
share therein has changed and the latest re-
port filed shall be considered as the basis for
continuation of insurance from year to year.

'(b) If the insured does not submit an
acreage report in accordance with the provl-
sions of subsection (a) of this section for
any crop year, the Corporation may elect to
determine by units the insured acreage and
shate or declare the Insured acreage on any
unit(s) to be "zero."

6. Insurance period. Insurance attaches
each crop year on March I (March l In Che-
lan, Douglas, and Okanogan Counties, Wash-
ngton) and ceases upon the earlier of har-

vest or October 31 of the crop year.
7. Annual premium. (a) The annual preo-

mium for each unit is earned and payable
on the date Insurance attaches and shall be
determined by multiplying the Insured acre-
age times the premium rate per one hundred
dollar amount of insurance, times the hun-
dred dollar amount of insurance per acre
elected, times the Insured's share on the date
insurance attaches, and where applicable,
applying the discount or adjustment herein
provided.

(b) In counties where the actuarial table
does not provide for adjustments In premi-
um, the total annual premium on all units
shall be reduced as follows after consecutive
years of Insurance without a loss for which
an indemnity was paid on any unit here-
under (eliminating any year in which a
premium was not earned):

on0 outive
Insuranco

Percent years
premium wthout
reduction a loss

5 percent after ------------------ 1
5 percent after ------------------ 2

10 percent after -------------------
10 percent after ----------------- - 4
15 percent after -------------------
20 percent after -------------------
25 percent after ----------------- 7 or more

However, If the Insured has a loss for which
an Indemnity Is paid hereunder, the number
of such consecutive years of Insurance with-
out a loss shall be reduced by three years,
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except that where the insured has seven or
more such years, a reduction to" four shall be
made and where the insured has three or less
uch years. a reduction to zero shall be made:

Provided, That if, at any time, the cumula-
tive indemnities paid hereunder exceed the
cumulative premiums earned hereunder from
the start of the insuring experience through
the previous crop year. the 5. 10, and 15 per-
cent premium reductions in this subsection
shall not thereafter apply until such cumula-
tive premiums equal or exceed such cumula-
tive indemnities.

(c) In counties where the actuarial table
provides for adjustments in premium rate,
the total annual premium on all units for
each crop year shall be adjusted on the basis
of the provisions of the actuarial table.

(d) If there Is ho break in continuity of
participation, any premium reduction or ad-
justment applicable under subsections (b)
and (c) of this section shall be transferred
to (1) the contract of the insured's estate
or surviving spouse in case of death of the
insured; (2) the contract of the person who
succeeds the insured as the insured's trans-
feree in operating only the same orchard
or orchards, if the Corporation finds that
such transferee has previously actively par-
ticipated in the orchard operation involved;
or (3) the contract of the same insured who
stops operating an orchard in one county
and starts operating an orchard In another
county.

(e) If there is a break in the continuity of
the contract, the following shall not there-
alter apply: Subsection (b) of this section.
or any reduction in premium earned under
subsection (c) of this section.

8. Notice of damage or loss. (a) The in-
sured shall give notice to the office for the
county Immediately after each damage to the
apples from an insured cause of loss giving
the date and cause(s) and estimated extent
of such damage so that a prlmpt inspection
and determination of the extent of damage
can be made prior to completion of harvest.

(b) If a loss Is to be claimed, the Insured
shall also give notice to the Cotporation at
the office for the county of the date of in-
tended harvest at. least seven days prior to
the start of harvest.

(c) The Corporation reserves the right to
reject any claim'if any of the requirements
of this section are not met and the Corpora-
tion determines that the amount of loss
cannot be satisfactorly determined.

(d) There shall be no abandonment of the
applecrop to the Corporation.

9. Claim for loss. (a) Any claim for loss
on a unit shall be submitted to the Corpo-
ration on a form prescribed by the Corpora-
tion within 60 days after harvest of the
insured crop is completed on the unit but
not later than December 31 of the crop year.
The Corporation reserves the right to provide
additional time. If It determines that cir-
cumstances beyond the control of either
party prevent compliance with this provision.

(b) It shall be a condition precedent to
the payment of any claim that the insured
establish to the satisfaction-of the Corpo-
ration the production of apples on the unit
and that the loss has been caused by one or
more of the hazards insured against during
the insurance period, and furnish any other
information regarding the manner and ex-
tent of loss as mdy be required by the Corpo-
ration. If the production harvested from a
unit is commingled with the production
harvested from any other acreage and the
insured fails to keep separate records-satis-
factory to the Corporation of the acreage in-
volved and the production from each, the
Corporation may (1) allocate the commin-
gled production as it deems appropriate; or
(2) reject the claim for the unit without

affecting the insured's liability for the
premium.

(c) Losses shall be adjusted ceparately for
each unit. The amount of lom on any unit
shall be determined by (1) multiplying the
insured acreage on the unit by the applicable
amount of Insurance per acre; (2) multi-
plying the result by the applicable percent of
insured damage (determined in accordance
with the provisions of suirzection (d) of this
section) In excess of 25 percent; and (3)
multiplying this product by the insured
share: Provided, That the amount of loss
shall be determined with respect to all of the
insurable acreage and share, but the amount
of loss shall be reduced proportionately if
the premium computed on all of the insur-
able acreage and share exceeds the premium
computed on the acreage and Ehare shown on
the acreage report: Prorldcd, further, That
the insured share shall not exceed the share
which the insured has In the- apple crop at
the time of loss or the bdginning of harvest
whichever is earlier.

(d) The percent of Insured damage shall
be the ratio of the number of boxes the Cor-
poration determines were lost from Insured
causes as provided hereinafter to the appli-
cable number of boxes determined as fol-
lows: (1) If no spring freeze damage is de-
termlned by the Corporation. the total
boxes of all production harvested, remaining
on the trees, lost due to windstorm or hall
knocking the apples from the trees, lost du*
to uninsured causes and lost due to not fol-
lowing good cultural practices; (2) ,f spring
freeze damage. is determined by the Corpora-
tion, the lower of (i) the expected boxes of
production for the crop year as determined
by the Corporation based on the number, age,
size, condition and care of the trees and the
cultural practices followed or (11) the bighest
number of boxes harvested from the acreage
In any one of the previous four crop years
as determined by the Corporation from ware-
house and processor records provided by the
insured. No freeze damage shall be deemed
to have occurred, even though reported, If
the determination made as provided In sub-
section (d) (I) of this section exceeds the
determination as provided In sub ection (d)
(2) of this section.

No Insurance shall be considered to have
attached to any acreage on which the Cor-
poration determines the expected production
was lets then the production hown on the
actuarial table as a prerequisite for Insur-
ability,

The boxes of production lost shall be the
difference between the production as deter-
mined by the Corporation and the produc-
tion count which shall Include all boxes
harvested, remaining on the trees, lost due
to uninsured causes and lost due to failure
to follow good cultural practices: Provided,
however, That for those apples determined
by the Corporation to have been reduced
below fancy grade (based on standards estab-
lished by the duly authorized agency of the
state) directly and solely by Insured causes.
only 70 percent to 90 percent of the apples
so reduced in grade shall be counted as pro-
duction lost. This shall be determined as
follows: A representative sample of the apples
in the orchard will be taken, the number of
apples reduced below fancy grade due to In-
sured causes shall be determined and a per-
centace so reduced below fancy of the total
sample shall be calculated, (1) If the per-
centage Is less than 70 percent 70 percent of
the apples reduced shall be counted as pro-
duction lost. (2) If the percentage Is 70 per-
cent or more but less than 90 percent, the
actual percent of apples reduced shall be
counted as production lost. (3) if the per-
centage Is 90 percent or more, 90 percent of

the apples reduced shall be counted a pre-
duction loat. In no event shall a reduction
In grade be applied to any apple grading less
than fancy due sqlely to shape or color.

(e) If any claim for indemnity under the
provisions of the contract is denied by the
Corporation. an action on such claim may
be brought against the Corporation under
the provisions of 7 U.S.C. 1503(c): Prorided,
That such action must be brought within
one year after the date notice of denial of
the claim Is malled to and received by the
insured.

10. Payment of indgmnity. (a) Any Indem-
nity will be payable within 30 days after a
claim for loss is approved by the Corporation.
However. In no event shall the Corporation
be liable for interest or damages in connec-
tion with any claim for indemnity whether
such claim be approved or disapproved by
the Corporation.

(b) If the Insured is an Individual who
dies or Is judicially declared incompetent.
or the Insured entity is other than an indi-
vidual and such entity is dlsolved after in-
surance attaches for any crop year, any in-
demnity will be paid to the person(s) the
Corporation determines to be beneficially
entitled therto.

11. Misrepresentation and fraud. The Cor-
poration may void the contract without af-
fecting the insured's liability for premiums
or waiving any right or remedy including
the right to collect any unpaid preminms if
at any time, either before or after any loM
the insured has concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
shall be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

12. Collateral assignment. Upon submis-
sion and approval of forms pre--cribed by the
Corporation. the insured may aslgn the right
to an indemnity in any crop year. and the
assignee shall have the right to submit the
locs notices and forms as required by the
contract.

13. Transfer of insured share. If the in-
mred transfers all or any part of the Insured
chare in any crop year, the Corporation will,
upon submission and approval of forms pre-
scribed by the Corporation, continue to pro-
vide protection according to the provisions
of the policy to the transferee for such crop
year with respect to the transferred share,
and the transferee shall have the same rights
and responsibilities under the contract as
the transferor.

14. Subrogation. The insured assigns to the
Corporation all rights of recovery against any
person for loss or damage to the extent that
payment therefor is made by the Corpora-
tion and shall execute all papers required
and take appropriate action to secure such
rights.

125. Records and acces to farm. The n-
mred shall keep or cause to be kept, for two
years; after the time of loss, separate record:
of the harvesting. storage, shipments, sale,
or other dispasltion of all apples produced
on each unit and on any uninsured acreage
of apples in the coubty in which the insured
has a share. Any persons designated by the
Corporation shall have access to such records
and the farm for purposes related to the
contract.

10. FOrms. Copies of forms referred to In
the contract Are available at the office for
the count.

Norr.-The reporting requirements con-
tained herein have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942.

-It is desirable that these regulations
become effective with the 1977 crop year.
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Notice of changes must be given to in-
sureds on or before December 15, 1976.
It would, therefore, be impossible to fol-
low both the procedure for notice and
public participation prescribed by 5
U.S.C. 553(b) and (c) prior to the adop-
tion of these regulations and to comply
with the contractual provisions with re-
spect to filing such changes before fDe-
cember 15, 1976. Under the circum-
stances, the Board of Directors found
that it would be impracticable and con-
trary to the public interest to follow the
procedure for notice and public' partici-
pation prescribed by 5 U.S.C. 5.53(b) and
(c), as directed by the Secretary of Agri-
culture in a Statement of Policy, exe-
cuted July 20, 1971 (36 FR 13804), prior
to their adoption.

Accordingly, said regulations were
adopted by the Board of Directors on-
November 10,1976. "

The Federal Crop Insurance Corpora-
tion has determined that this document
does not contain a major proposal re-
quiring preparation of an Inflation Im-
pact Statement under Executive Order
11821 and OMB Circular A-107.

PETER F. CoLE,
Secretary, Federal

Crop Insurance Corporation.

Approved on November 22,1976.
Jom A. KNEBEL,

Secretary.
[yF Doc.76-34859 Filed 11-26-46;8:45 am]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 16285; Amdt. 39-2779]
PART 39-AIRWORTHINESS DIRECTIVES
British Aircraft Corp. BAC 1-11 200 and

400 Series Airplanes
There have been reports of fractures

of the flexible oxygen hoses of the emer-
gency oxygen system resulting from the
oxygen hoses being placed too close to
heat producing electrical equipment and
hot water pipes on BAC 1-11 200 and
400 series airplanes that could result in
oxygen leaks and possible in-flight fires.
Since this condition is likely to exist in
other airplanes of the same type design,
an airworthiness directive is being issued
which requires a leak test of the emer-
gency oxygen system, repetitive inspec-
tions, reworking, and replacement, as
'necessary, of the flexible hqses of the
emergency oxygen system on BAC 1-11
200 and 400 series airplanes.

Since a situation exists that requires
the immediate adoption of this regula-
tion, it is found that notice and public
procedure hereon are Impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.
(Secs. 313(a), 601, and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421,
and 1423) and of section 6(c) of the Depart-
ment of Tranqportation Act (49-U.S.C. 1655
(c)).)

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Avia-
tion. Regulations is amended by adding
the following new airworthiness direc-
tive:
BaInsH AncmwAr COaPORATION. Applies to

BAC 1-11 200 and 400 series airplanes,
certificated in all categories.

Compliance is required as indicated.
To detect oxygen leaks, due to fractures in

the flexible oxygen hoses of the emergency
oxygen system and prevent possible in-flight
fires, accomplish the following:

(a) Within the next 250 hours time in
service after the effective date of this AD,
unless already accomplished In the last 1,000
hours time in service, conduct a leak test of
the emergency .oxygen system in accordance
with paragraph 2.3 of the section entitled
"Accomplishment Instructions" of British
Aircraft Corporation -Alert Service Bulletin
35-A-PM, 5394, Issue 2, dated February 2,
1976, or an FAA-approved equivalent.

(b) If, during the leak test required by
paragraph (a) of this AD, a leak is found,
before further flight, locate the source of the
leak and replace the defective part with a
new part of the same part number and then
retest the emergency oxygen system in ac-
cordance 'with paragraph (a) of this AD.
. (c) Within the next 1,000 hours time in
service or six months after the effective date
of this AD, whichever occurs aponer, unless
already acomplished within the preceding
1,500 hours time in service, and thereafter at
intervals not to exceed 5,000 hours time in
service or two years, whichever occurs sooner,
inspect and rework the flexible hoses of the
emergency oxygen system in accordance with
figures 1 tbrough 3. table 1, and paragraph
2.4 of British Aircraft Corporation Alert
Service Bulletin 35-A-PM 5394, issue 2, dated
February Z. 1078 or an FAA-approved equiv-
alent.

(d) If, during an inspection required by
paragraph (e) of this AD, the flexible oxygen
hoses are found fractured or embrittled, be-
fore further flight, replace the affected parts
with new parts of the same part number and
then-retest the oxygen system for leaks in ac-
cordance with paragraph (a) of this AD.

This amendment becomes effective De-
cember 14, 1976.
Nos: The Federal Aviation Administration
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Inflation Impact Statement under
Executive Order 11821 and OMB Circular
A-107.

Issued In-Washington, D.C. on Novem-
ber 19, 1976.

J. A. FERAXAsE,
Acting Director,

Flight Standards Service.
[FR Doc.76-34935 1iied 11-26-76;8:45 am]

[Docket No. 76-CE-6-AD; Amdt. 39-27781

PART 39--AIRWORTHINESS DIRECTIVES
Cessna 210 Series Airplanes

Amendment 39-2670, AD 76-14-07, is
an Airworthiness Directive (AD) pub-
lished in the FEDERAL REGISTER on July 15,
1976 (41 FR 29093) and applicable to
Cessna 210 Series airplanes. It requires
the replacement and inspection of the
main landing gear saddles on these series

airplanes In accordance with Cessna
Service Letter SE 75-26. The present
compliance time for AD 76-14-07 is
within 100 hours' time In service after
August 16, 1976. Information now re-
ceived shows that the manufacturer is
unable to supply a sufficient number of
parts for all aircraft to permit AD ac-
complishment prior to exhausting the
compliance time specified in AD 76-14-07.
Owners/operators of unmodified aircraft
are thus faced with loss of aircraft usage
and accompanying economic hardship.
Consequently, the FAA is forced to weigh
the alternatives of grounding aircraft
versus the effects of extending the ADs
compliance time. After evaluating the
problem, It has been determined that an
acceptable level of safety can be reason-
ably assured for a limited period of time
by extending AD compliance to April 1,
1977, provided that the main landing
gear saddles are inspected for cracks
using dye penetrant procedures at 25
hours' time in service Intervals until the
required modification has been accom-
plished. Therefore, AD 76-14-07 Is being
amended accordingly.

Since this amendment Is In part re.
lleving In nature and Is in the Interest
of safety, notice and public procedure
hereon are unnecessary and the amend-
ment may become effective In less than
thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
(31 FR 13697), Section 39.13 of Part 39
of the Federal Aviation Regulations,
Amendment 39-2670, AD 76-14-07, is
amended so that it now reads as follows:
CEssNA. Applies to Models 210 thru 210J

(Serial Numbers 57001 thru 57575,
21057576 thru 21059109) and Models
'1210F thru T20J (Serial Numbers
T210-0001 thru T210-0454) airplanos.

Compliance: Required as indicated, un-
less already accomplished.

To decrease the possibility of main land-
Ing gear extension failures, accomplish the
following:

(A) On Models 210 and 210A (Serial Num-
bers 21057001 thru 21057840) airplanes with
1,000 hours' or more time in service or upon
accumulation of 1,025 hours' time in service
on those aircraft with less than 1,000 hours'
time in service:

1. Within 25 hours' time In service after
the effective date of thjs AD and within
each 25 hours' time in service thereafter,
inspect Part Numbers 1241004-1 and
1241004-2 landing gear saddles for cracks
using dye penetrant procedures in accord-
ance with the instructions outlined in para-
graph "E" of this AD. Particular attention
should be given to the critical areas shown
in Figure 1 of this AD. When all modifica-
tions specified in Paragraph A(3) have been
accomplished, the requirements of this Par-
agraph A(1) are no longer applicable.

2. Prior to further flight, replace any
cracked saddles found during any inspection,
required by Paragraph A(1).

3. Within 100 hours' time in service after
August 16, 1976, or prior to April 1, 1077,
whichever occurs later, and thereafter at each
1,000 hours' time in service replace P/N's
1241004-1 and 1241004-2 main landing gear
saddles with new components having the
same P/N's in accordance with Cessna Serv-

FEDERAL REGISTER, VOL. 41, NO. 230-MONDAY, NOVEMBER 29, 1976

52292



RULES AND REGULATIONS

ice Letter SE 75-26 dated December 5, 1975,
or later approved revisions..

B. On Models 210B thru 210G (Serial-
Numbers 21057841 thru 21058936) and T210"
and T21OG (Serial Numbers T210-0001 thru
T210G-0307) airplanes with 1,000. or more
hours' time in service or upon accumulation
of 1,025 hours' time in service on those air-
craft with less than 1,000 hours' time in
service:

1. Within 25 hours' time in service after
the effective date of this AD and within
each 25 hours' time in service thereafter, In-
spect P/N's 1241423-1 and 1241423-2 main
landing gear saddles for cracks using dye
penetrant procedures in accordance with the
instructions outlined in paragraph "E" of
this AD. Particular attention should be
given to the critical area shown in Figure 2
of this AD. When all modifications specified
in Paragraph B(3) have been accomplished,
the requirements of this Paragraph B(1)
are no longer applicable.

2. Prior to further flight, replace any
cracked saddles found during any inspec-
tion required by Paragraph B(1).

3. Within 100 hours' time in service after
August 16, 1976, or prior to April 1. 1977,
whichever occurs later, replace P/N's
1241423-1 and 1241423-2 main landing gear
saddles with improved saddles of the same
part number in accordance with Cessna Serv-
ice Letter SE 75-26 dated December 5, 1975.
or later approved revisions.

NOTE (1) The improved main landing gear
eaddle for Models 210B thru 2100, T21OF and
T210G aircraft Is identified in Figure 3 ac-
companying this AD.

C. On those airplanes having improved
main landing gear saddles installed per Para-
graph B and on Models 210H and 210J
(Serial Numbers 21058937 thru 21059199)
and Models T2IOH and T210J (Serial Num-
bers T210-0308 thr T210-0454) airplanes,
within the next 100 hours' time In service
after the effective date of this AD, for air-
planes with over 1,200 hours' time in service
or upon accumulation of 1,300 hours' time in
service for those airplanes with less than
1,200 hours' time in service, and at each an-
nual inspection thereafter, inspect the PIN's
1241423-1 and 1241423-2 main landing gear
saddles for cracks using dye penetrant pro-
cedures in accordance with thp instructions
outlined in Paragraph "E" of thi& AD. Par-
ticular attention should be given to the
critical area shown in Figure 2 accompany-
rig this AD. Replace any saddles showing
evidence of cracks.

D. On those airplanes on which main land-
ing gear saddles have been replaced, base
the compliance time for Paragraphs A, B, and
o on the new saddles time in service rather
than the airplane time in service.

E. Perform the dye penetrant inspections
required by Paragraphs A(1), B(I) and C of
this AD as outlined in either procedure 1
-or 2 below:

(1) Procedure 1:
Place the airplane on jacks, disconnect the

main landing gear doors, retract the land-
Ig gear and perform dye penetrant Inspec-

tion of the saddle fittings from underneath
the airplane, or:

(2) Procedure 2:
With the airplane in normal ground at-

titude, remove the inspection cover in the
floorboard area of the airplane and perform
dye penetrant inspection of the saddle fit-
tings from inside the airplane.

Refer to applicable Cessna Maintenance
Manual instructions for disconnecting min
landing geardoors and removal of inspection.

F. Any equivalent method of compliance

with this AD must be approved by the Chief,
Engineering and Manufacturing Branch,
FAA, Central Region.
NOTE (2) : A significant savings of manhours
will result if initial compliance with this AD
and modifications required by AD 76-04-01
are accomplished at the same time.

NOTE (3): It Is imperative that new saddles
required to comply with this AD be ordered
immediately to assure that a sufficient sup-
ply of saddles will be available for modifica-
tion of saddles will be available for modifica-
tion of all aircraft on or before April 1, 1977.
The purpose of this admonishment is to fore-
warn owners/onerators to avoid eroundine

of their aircraft for failure to comply with
this AD by April- 1, 1977.

This amendment becomes effective De-
cember 2, 1976.
(Sec. 313(a), 601 and 603 of the Federal Avia-
tion Act of 1958 (49 U.S.C. 1354(a), 1421 and
1423), and of Section 6(c) of the Department
of Transportation Act (49 U.S.C. 1655(c)).4

Issued in Kansas City, Missouri, on
November 18, 1976.

JOHN E. SHAW,
Actina Director. Central Region.

INSPECT FOR EVIDENCE OF CRACKING -
PARTICULAR ATTENTION SHOULD BE
GIVEN TO THIS AREA

Figure 2. Main Landing Gear Saddle.
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I This is the Improved pivot forging that ins
the parting line step of the forging removed.

This is the original pivot forging that W
approoimately .10 ioch " n t1a a e
oF the lprting line.

Figure 3. Main Landing Gear Saddles

FR Doc.76-34938 Filed 11-26-76; 8:45 am]

IDocket No. 16286; Amdt. 39-2780]

PART 39-AIRWORTHINESS DIRECTIVES
Morane Saulnier (Socata) Models MS

892A-150, MS 892E-150, MS 893A, MS
893E, Airplanes
There have been reports of the cylin-

der cooling bulkhead deflector spring
rubbing against the rocker oil return
pipe on certain Morane Saulnier (So-
cata) Rallye series airplanes that could
result in puncture of the rocker oil re-
turn pipe and subsequent engine failure.
Since this condition is likely to exist or
develop in other airplanes of the same
type design, an airworthiness directive is
being issued to require Inspection and
replacement, as necessary, of the rocker
oil return pipe and reworking of the cyl-
inder cooling bulkhead deflector spring
on certain Morane Saulnier (Socata)
Models MS 892A-150, MS 892E-150, MS
893A, and MS 893E airplanes.

Since a situation exists that requires
the immediate adoption of this regula-
tion, it is found that notice and public
procedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.
(Secs. 313(a), 601, and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421,
and 1423) and of section 6(c) of the De-
partment of Transportation Act (49 U.S.C.
1655(c)).)

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

MORANE SAULNIER (SOCATA). Applies to
Models MS 892A-150, MS 892E-150, and
MS 893A airplanes, all serial numbers,
and Model MS 893E airplanes, serial
numbers 12674 and below, certificated in
all categories.

Compliance is required as indicated, un-
less already accomplished.

To detect rocker oil return pipe wear and
prevent possible engine failure, accomplish
the following:

(a) Within the next 10 hours time in serv-
ice after the effective date of this AD, inspect,
the, rocker oil return pipes for wear in ac-
cordance with Socata Service Bulletin No.
124, OR 79-09, dated January-1976, or an
FAA-approved equivalent.

(b) If, during the Inspection required by
paragraph (a) of this AD, rocker oil return
pipe wear is found to exceed 10% of pipe
wall thickness, before further flight, replace
the part with a new part of the same part
number.

(c) Within the next 25 hours time in serv-
ice after the effective date of this AD, re-

work the cylinder cooling deflector spring
in accordance with Socata Service Bulletin

No. 124, OR 79-09, dated January 1976, or

an FAA-apprdved equivalent.

This amendment becomes effective, on
December 14, 1976.
NOTE: The Federal Aviation Administration

has determined that this document does not

contain a major proposal requiring prepara-

tion of an Inflation Impact Statement under

Executive Order 11821 and OMB Circular A-
107.

Issued in Washington, D.C. on No-
vember 19, 1976.

J. A. FERRARESE,
Acting Director,

Flight Standards Service.

IFR Doc.76-34940 Filed 11-26-76;8:45 am]

[Docket No. 16287; Amdt. 39-27811

PART 39-AIRWORTHINESS DIRECTIVES
Rolls-Royce Bristol Viper Mk 601-22

Engines
There have been reports of failures of

the inner exhaust cone-front diaphragm
weld on Rolls-Royce Bristol Viper Mk
601-22 engines that could result in dam-
age to the second stage turbine, turbine
disc overheating, and turbine disc rup-
ture. Since this condition is likely to exist
or develop in other engines of the same
type design, an airworthiness directive is
being issued to require replacement of
the inner exhaust cone assembly on
Rolls-Royce Bristol Viper Mk 601-22
engines.

Since a situation exists that requires
the immediate adoption of this regula-
tion, it is found that notice and public
procedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.
(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958 (49 US.C. 1354(a), 1421,
and 1423) and section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C. 1655
(c)) .)

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
1 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:
ROLLs-RoYcE (1971) LiMIrrED. Applies to

Rolls-Royce Bristol Viper Mk 601-22 en-
gines installed, or being held for Installa-
tion on Hawker Siddeley/Beechcraft
Hawker Model DH/BH-125 series air-
planes, certificated in all categories.

Compliance is required within the next 150
hours time in service after the effective date
of this AD, unless already accomplished.

To prevent possible turbine disc damage,
replace the inner exhaust turbine cone as-
sembly in accordance with the "Accomplish-
ment Instructions" of Rolls-Royce Alert
Service Bulletin No. 72-A69, dated May 1976,
or an equivalent approved by the Chief, Air-
craft Certification Staff, FAA, Europe, Africa,
and Middle East Region, APO New York, N.Y.
09667.

This amendment becomes effective De-
cember 14, 1976.
NoTs: The Federal Aviation Administration
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Inflation Impact Statement under
Executive Order 11821 and OMB Circular A-
107.

Issued in Washington, D.C. on Novem-
ber 19, 1976.

J. A. FERRARESE,
Acting Director,

Flight Standards Service.

[FR Doc.76-34939 Filed 11-26-76;8:45 am]

[Airspace Docket No. 76-80-901

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON.
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Transition Area

On September 20, 1976,, a Notice of
Proposed Rulemaking was published in
the FEDERAL REGISTER (41 FR 40500),
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stating that the Federal Aviation Ad-
ministration was considering an amend-
ment to Part 71 of the Federal Aviation
Regulations that would alter the Ashe-
boro, N.C., transition area.

Interested persons were afforded an
opportunity to participate in the rule-
making through the submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G~m.t., Febru-
ary 24, 1977, as hereinafter set forth.

In § 71.181 (41 FR 440), the Asheboro.
N.C., transition area is amended to read:

A sxZORO, N.C.
That airspace extending upward from 700

feet above the surface within an 8-mile
radius of the Asheboro Municipal Airport
(lat. 35°39,18" N., long. 79°53'41" W.),

- within 3 miles each side of the 051 ° bearing
from the City Lake RBN, (lat. 35'42'58" N.,
long. 79°51"56" W.), extending from the 8-
mile radius area to 8.5 miles northeast of
the RBN.

(See. 307(a) of the Federal Aviation Act of
1958 (49 US.C. 1348(a)) and of see. 6(c) of
the Department of Transportation Act (49
U S.C. 165 (c)).)

Issued in East Point, Ga., on Novem-.
ber 16, 1976.

PILLIP M. SWAi,
Director, Southern Regiom

[FR Doc.76-4937 Filed 11-26-76;8:45 aml

[Airspace Docket No. 76-SO-881
PART 71-DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area
On September 20, 1976, a Notice of

Proposed Rulemaking was published in
the FEDERAL REGISTER (41 FR 40499),
stating that the Federal AviationAdmin-
istration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would designate the Mount
Airy, N.C., transition area.

Interested persons were afforded an
opportunity to participate in the rule-
making through the submission of com-
ments. All comments received were fa-
vorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 Gm.t., Febru-
ary 24, 1977, as hereinafter set forth.

In § 71.181 (41 FR 440), the following
transition area is added:

MoUNT AIRY, N.C.

That airspace exiending upward from 100
feet above the surface within a 10.5emile
radius of Mount Ai-y-Surry County Air-
port (lat. 36°27'20" N., long. 80133'08"1
W.); excluding that portion that coincides
with the kin transition area.

(See. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and of sec. 6(c) of
the Department of Transportation Act (49
U.S.C. 1655 (c)).)

Issued in East Point, Ga., on Novem-
ber 16, 1976.

PHILLIP n SWATEX,
Director, Southern Region.

[FR Doe.76--34936 Filed 11-26-76;8:45 am]

[Airspace Docket No. 76-WA-I1

PART 73-SPECIAL USE AIRSPACE
Alteration of Restricted Area

The purpose of this amendment to
Part 73 of the Federal Aviation Regula-
tions is to divide by definition the two
segments of the Fort Sill, Okla., Re-
stricted Area R-5601D. This area ex-
cludes the airspace above 6,000 feet MSL
south of Let. 34038'15" N. To preclude a
possible misunderstanding. the airspace
below 6.000 feet MSL south of Lat. 340-

38'15" N., is hereby defined as R-5601E
and removed from R-5601D.

Because this action merely clarifies the
present status of designated airspace by
redescription of Its boundaries, it is ad-
ministrative in nature and a minor mat-
ter on which the publio would have no
particular desire to comment. Therefore,
notice and public procedure thereon are
unnecessary.

In consideration of the foregoing, Part
73 of the Federal Aviation Regulations is
amended, effective 0901 GmLt., December
30, 1976, as hereinafter set forth.

§ 73.S6 [Amended]

Section 73.56 (41 FR 691) is amended
as follows:

1. R-5601D. Fort Sill, Okla., is amended
to read as follows:

11-56011 FORT Smr, O=A.
Boundaries. Beginning at Lt. 34°38'151 N.,

Tong. 98138'0011 W.; to tat. 34°38'151 N.,
Long. 98*48'00" W.; to Lot. 31042'15" N.,
Long. 98*50'00" W.; to lot. 31*45'00" N.,
Long. 98040'30" W.; to Lat. 30'43'30" N.
Long. 98*35'39" W.; to Lat. 34°41'58" N.
Long. 98*39'43" W.; to 14t. 34*41'58" N.
Long. 98"45'201" W.;-to Tat. 34038'151, N.,
Long. 98*45'20" W.; to point of beginning.

Designated altitudes. Surface to 10,500 feet
'ASL.

Time of designation. Sunrise to sunot.-
Controlling agency. Federal Aviation Admin-

Istration, Fort Worth ARTC Center.
Using agency. Commanding General, Fort

Sill, Okla.

2. R-5601E is added to read as follows:
R-5601E Four Sum. Oar..

Boundaries. Beginning at Lat. 34"38'15" N.,
Long. 98'38'00" W.; to Lat. 34*36"00°° N.,
Long. 98*46'45"" W.; to Lat. 34138'15" NT.,
Long. 98°48'00" W.; to point of beginning.

Designated altitudes. Surface to 6.000 feet
MSL.

Time of designation. Sunrise to sunset.
Controlling agency. Federal Aviation Admin-

istraton, Fort Worth ARTC Center.
Using agency. Commanding General. Fort

Sill, Okla.
(Sec. 307(a) Federal Aviation Act of 1958 (49
U.S.C. 1348(a)) and sec. 6(c) Department of
Transportation Act (49 US.C. 1655(c)).)

Issued in Washington, D.C., on Novem-
ber 24, 1976.

II-Ai E. BIIoAD wATER,
Chief, Airspace and

Air Traffic Rules Division.
[FR Doc.76-35125 Filed 11-26-76:8:45 aml

Title 16-Commercial Practices
CHAPTER I-FEDERAL TRADE

COMMISSION
[Docket No. C-28411

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Nosoma Systems, lnc,et aL
Correction.

InFR Dc. 76-34098, appearing atpage
50310, In the issue for Thursday, Novem-
ber 18, 1976, the following change should
bermade:

On page 50810, the thirteenth line of
the third column should read "Serice
of Atlantic City, Inc., a Cor-.".

[Docket o. C-.28421

PART L3--PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS
Owens-Coming Fiberglas Corporation

Correction
InFRDoc. 76-34078, appearing at page

50811, in the Issue for Thursday, Novem-
ber 18,1976 the following material should
be added after the fifteenth line of the
third column on page 50811:

"spondent must maintain accurate
records of documentation which supports
adver-".

[Docket; C-28391

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Tr-State DriverTraining, Inc., et al.
Correction

InFRDoc. 76-34099, appearing atpage
50812, in the Issue for Thursday, Novem-
ber 18. 1976, the following changes should
be made:

On page 50812, the second line of the
third column should read "eel provision;
§ 13.1895 Scientific or other".

On page 50812, the fourteenth line of
the third column should read "(Sec. 6, 38
Stat. 721; 15 U.S.C. 46. Interprets".

'On page 50814, the thirteenth line from
the bottom of the first column should
read "IL 1. It is further ordered, That:
(a) Re-".

Title 26--Intemal Revenue

CHAPTER I-INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A-INCOME TAX
IT.D. 74421

PART 11-TEMPORARY INCOMETAX REG-
ULATIONS UNDER THE EMPLOYEE RE-
TIREMENT INCOME SECURITY ACT OF
1974

Special Elections for Certain Section 403
(b) Annuity Contracts

This document contains temporary in-
come tax regulations (26 CFR, Part 11)
under section 415(c) (4) of the Internal
Revenue Code of 1954. as added by sec-
tion 2004(a) (2) of the Employee Retire-
ment Income Security Act of 1974 (Pub.

FEDERAL REGISTER, VOL 41, NO. 230-MONDAY, NOVEMBER 29, 1976

52295



RULES AND REGULATIONS

L. No. 93-406, 88 Stat. 979) (hereinafter
referred to as the "Act").

Section 415(c) of ihe Code imposes
limitations on the amount that may be
contributed to qualified defined contri-
bution plans as well as so-called "tax
sheltered annuities" described in section
403(b) of the Code. Under section 415
(c) (1) and Revenue Ruling 75-481, 1975-
2 C.B. 188, "annual additions" to a par-
ticipant's account for any limitation year
may not exceed the lesser of $25,000 or 25
percent of the participant's compensa-
tion for the limitation year. The $25,000
amount that an employer may contrib-
creases. In addition, the maximum
amount that an employee may contrib-
ute for any taxable year on behalf of an
employee for an annuity contract de-
scribed in section 403(b) that is exclud-
able from such employee's gross income
for the taxable year (the so-called "ex-
clusion allowance") is computed under
section 403(b) (2) (A). Thus, the limita-
tions on excludable employer contribu-
tions to an annuity contract described in
section 403(b) for any year will generally
be the lesser of the employee's exclusion
allowance determined under section 403
(b) (2) (A) for the-taxable year or the
section 415(c) (1) limitation applicable
to such employee for the limitation year
which ends with or within such taxable
year.

However, under section 415(c) (4), cer-
tain eligible individuals covered by annu-
ity contracts described in section 403(b)
may elect for a particular limitation year
or taxable year to be covered by alternate
limitations in order to permit larger con-
tributions to be made on their behalf for
such annuity contracts. These special
elections are available only for employees
of educational institutions, hospitals and
home health service agencies. The first
election, described in section 415(c) (4)
(A) and available only for the limitation
year ending with or within the taxable
year in which an individual separates
from service, permits excludable employ-
er contributions up to the employee's "ex-
clusion allowance" for the particular
taxable year with or within which such
limitation year ends, taking into account
only his years of service for the 10-year
period ending on the date of separation.
However, an employer may not make ex-
cludable contributions for the limitation
year ending with or within a taxable
year beginning in 1976 in excess of $26,-
825. The second election, described in
section 415(c) (4) (B), permits excludable
employer contributions for a. particular
limitation year up to the least of the
following amounts: (1) $4,000, plus 25
percent of the individual's includible
compensation (as defined in section 403
(b) (3)) for the taxable year with or
within which such limitation year ends;
(2) the individual's- exclusion allowance
for such taxable year under section 403
(b) (2) (A); or (3) $15,000. The amount
of the alternate limitation under section
415(c) (1) (A) is not affected by this elec-
tion. The third election, described in sec-
tions 415(c) (4) (C) and 403(b) (2) (B),
permits excludable employer contribu-

tions for a particular taxable year up to
the section 415(c) (1) limitations appli-
cable to the individual for the limitation
year ending with or within such taxable
year without regard to the individual's
exclusion allowance under section 403
(b) (2) (A) for such taxable year.

Each of the special elections described
in section 415(c) (4) (B) and (C) may
be made on a year by year basis. How-
ever, the election describedin section 415
(c) (4) (A) may be made only once by an
individual in his lifetime. Under section
415(c) (4) (D), once an individual has
elected the application of any of the spe-
cial elections for a year, neither of the
other special elections may be elected for
any future year with respect to contribu-
tions made for section" 403(b) contracts
by any employer of such individual. Once
made, such election is irrevocable with
respect to the year to which'it relates.

These temporary regulations provide a
definition of the term "limitation year"
as applied to an individual on whose be-
hf an annuity contract described in

'section 403(b) has been purchased.
These temporary regulations also pro-

vide the rules for electing any one of the
special election limitations described In
section 415(c) (4) for a limitation year
ending with or within a taxable year be-
ginning in 1976. '

The provisions of these temporary
regulations do -not affect any position
taken by the Internal Revenue Service in
Revenue Ruling 75-481, 1975-2 C.B. 188.

Adoption o1 regulations. In order to
prescribe temporary income tax regula-
tions (26 CFR Part 11) under section 415
(c) (4) of the Internal Revenue Code of
1954, as added to such Code by section
2004(a) (2) of the Employee Retirement
Income Security Act of 1974 (Pub. L. No.
93-406, 88 Stat. 979) the following tem-
porary regulations are hereby adopted:
§11.415 (c)(4)-I Special elections for

section 403(b) annuity contracts
purchased by educational institu-
tions, hospitals and home health
service agencies.

(a) Limitations applicable to con-
tributions for section 403(b) annuity
contracts-M(1) In general. An annuity
contract described in section. 403(b)
which is treated as a defined contribu-
tion plan (as defined in section 414())
is subject to .the rules regarding-the
amount of annual additions (as defined
in section 415(c) (2)) that may be made
to a participant's account in a defined
contribution plan for any limitation
year (as defined In subparagraph (2) of
this paragraph) under section 415(c) (1)
and Revenue Ruling 75-481, 1975-2 C.B.
188. An annual addition to the account
of an individual, under a section 403(b)
annuity contract in excess of such limi-
tation for a limitation year is includible
in the gross income of the individual for
the taxable year with or within which
such limitation year ends and reduces the
exclusion allowance under section 403
(b) (2) for such taxable year to the ex-
tent of the excess. Such annuity con-
tracts are, of course, also subject to the
limitation imposed by section 403(b) (2)
with respect to the amount that may be

contributed by the employer for the pur-
chase of an annuity contract described
in section 403(b) and be excluded from
the gross income of the employee on
whose behalf such annuity contract Id
purchased. In general, the excludable
contribution for such an annuity con-
tract for a particular taxable year is the
lesser of the exclusion allowance com-
puted under section 403(b) (2) for such
taxable year or the limitation imposed
by section 415(c) (1) for the limitation
year ending with or within such taxable
year. For purposes of the limitation im-
posed by 8ection 415(c) (1), the amount
contributed toward the purchase of an
annuity contract described In section
403 (b) is treated as allocated to the em-
ployee's account as of the last day of the
limitation year ending with or within
the taxable year during which such con-
tributlon Is made.

(2) Limitation Year. For purposes of
this section-

(I) Except as provided in subdivision
(If) of this subparagraph, the limitation
year applicable to an Individual on whose
behalf an annuity contract described in
section 403(b) has been purchased by
an employer shall be the calendar year
unless such Individual elects to change
the limitation year to another 12-month
period and attaches a statement to his
income tax return filed for the taxable
year in which such change is made.

(1i) The limitation year applicable to
an individual, described in subdivision
(I) of this subparagraph who is in con-
trol (within the meaning of section 414
(b) or (c) as modified by section 415 (h )
of any employer shall be the same as the
limitation year of such employer.

(3) Special elections. Under section
415 (c) (4), special elections are permitted
with respect to section 403(b) annuity
contracts (including custodial accounts
treated as section 403(b) annuity con-
tracts under section 403(b) (7)) pur-
chased by educational institutions (as
defined in section 151(e) (4) and the reg-
ulations thereunder), home health serv-
ice agencies (as defined In subparagraph
(4) of this paragraph) and hospitals. In
lieu of the limitation described In sec-
tion 415(c) (1) (B) otherwise applicable
to the annual addition (as defined In sec-
tion 415(c) (2)) that may be made to the
account of a participant in a qualified
defined contribution plan for a particu-
lar limitation year, an individual for
whom an annuity contract described in
this subparagraph is purchased may
elect, in accordance with the provisions
of paragraph (b) of this section, to have
substituted for such -limitation the
amounts described in subparagraph (5)
(i) or (5) (hi) of this paragraph. In lieu
of the exclusion allowance determined
under section 403(b) (2) and the regu-
lations thereunder otherwise applicable
for the taxable year with or wlthin.which
the limitation year ends to an individual
on whose behalf an annuity contract de-
scribed in this subparagraph is pur-
chased, such an individual may elect, in
accordance with the provisions of para-
graph (b) of this section, to have sub-
stituted for such exclusion allowance the
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amount described in subparagraph (5) tion 415(c) (4) by attaching to his indi-
(iii) of this paragraph. vidual income tax return for such tax-

(4) Deftnition. For purposes of this able year a statement of intention stat-
section, a home health service agency is ing that, with respect to such limitation
an organization described in section 501 or taxable year, such individual intends
(c) (3) which is exempt from taxation to make an election described in para-
under section 501(a) and which has been graph (a) (3) of this section and specify-
determined by the Secretary of Health, ing which election he intends to make.
Education and Welfare to be a home No form is prescribed for the statemrlnt
health agency under section 1395(x) (o) of intention, but it shall Include the indi-
of Title 42 of the United States Code. vidual's name, address and Social Secu-

(5) Elections. (I) For the limitation "rity number. If the individual Is not re-
-year that ends with or within the taxable quired to file an income tax return for
year in which an individual separates 1976, the statement of intention shall be
from the service of his employer (and filed at the Internal Revenue Service
only for such limitation year), the "(A) Center where (and on or before the time
election limitation" shall be the exclu- by which) such individual would file such
sion allowance computed under section return if he were required to file. The
403(b) (2) (A) and the regulations there- statement of intention shall be treated
under (without regard to section 415) for by the Internal Revenue Service as an
the taxable year in which such separa- election for such linitation or taxable
tion occurs taking into account such indi- year for all purposes excet for purposes
vidual's years of service (as defined in of subparagraph (3) of this paragraph.
section 403(b) (4) and the regulations The election for 1976 shall be made by
thereunder) for the employer and con- filing such electln with the Internal
tributions described in section 403(b) (2) Revenue Service. in a manner to be pre-
(A) (ii) and the regulations thereunder scribed by the Commissioner, on or be-
during the period of years (not eding fore the due date of such individual's
10) ending on the date of separation. For Income tax return for the taxable year
purposes of the preceding sentence, all beginning in 1977. An Individual may
service for the employer performed make any election, or not make an elec-
within such period must be taken into tion, for the 1976 year even though he
account. However, the "(A) election has filed a statement of intention for
limitation" shall not exceed the amount such year and determined his tex for
described in section 415(c) (1) (A) (as such year in accordance with the In-
adjusted under section 415(d) (1) (B)) tended election. For purposes of section
applicable to such individual for such 6654 (relating to failure of an individual
limitation year. to pay estimated tax), a difference in tax

determined in accordance with such
.(ii) For any limitation year, the 11(B) statement of intention and tax ultimatelyelection limitation" shall be equal to the determined for such year shall hot be

least of the following amounts- treated as an underpayment to the ex-
(A) $4,000, plus 25 percent of the indi- tent such difference is due to the making

vidual's includible compensation (as de- of, or the failure to make, an electioht
fined in section 403(b) (,3) and the regu- described in paragraph (a) (3) of this
lations thereunder) for the taxable year section.
with or within which the limitation year (2) Salary reduction agreents. An
ends, individual who is employed by an orga-

(B) The amount of the exclusion al- nization described in paragraph (a) (3)
lowance determined under section 403(b) of this section may make a salary re-
(2) (A) and the regulations thereunder duction agreement for a taxable year be-
for the taxable year with or within which ginning in 1976 at any time prior to the
such limitation year ends, or end of such year without such agreement

(C) $15,000. being considered a new agreement within
(iii) For any taxable year, the "(C) the meaning of § 1.403(b)-1(b) (3) (1),

election limitation" shall equal the lesser provided such individual makes an elec-
of the amount described in section 415 tion described in paragraph (a) (5) (1)
(c) (1) (A) (as adjusted under section 415 or (ii) of this section for the limitation
(d) (1) (B)) or the amount described in year ending with or within such taxable
section 415(c) (1) (B) applicable to the year or (if applicable) makes an elec-
individual for the limitation year ending tlon described in paragraph (a) (5) (i11)
with or within such taxable year. For, of this section with respect to such tax-
purposes of the preceding sentence, com- able year. A salary reduction agreement
pensation described in section 415(c) (1) described in the preceding sentence may
(B) taken into account for a particular be made effective with respect to any
limitation year does not include amounts amounts earned during the taxpayer's
contributed toward the purchase of an most recent one-year period of service
,nnutty contract described in section 403 (as described In § 1.403(b)-l(f)) ending
(b) during such limitation year (wheth- not later than the end of such taxable
er or not includable in the gross income year, notwithstanding the provisions of
of the individual on whose behalf such § 1.403(b)-l(b) (3) (1).
contribution is made). (3) Election is irrevocable. The elec-

(b) .Special rules for elections and sal- tion described in paragraph (a) (3) of
ary reduction agreements for 1976-(1) this section, once made in accordance
Election. For adimitation year that ends with the provisions of subparagraph (1)
with or within a taxable year beginning of this paragraph, shall be irrevocable
in 1976 (or for such a taxable year), an with respect to the limitation year or
individual may take advantage of the taxable year to which such election
alternative limitations described in sec-, relates.

(4) Limitations. With respect to any
limitation or taxable year, an election
by an individual pursuant to subpara-
graph (1) of this paragraph to have any
subdivision of paragraph (a) (5) of this
section apply to contributions made on.
his behalf by his employer with respect
to any section 403(b) annuity contract
will preclude an election to have any
other subdivision of paragraph (a) (5)
apply for any future limitation or taxa-
ble year with respect to any section 403
(b) annuity contract contributions made
by any employer of such individual. With
respect to any limitation year, an elec-
tion by an individual to have paragraph
(a) (5) (1) of this section apply to con-
tributions made on his behalf by his em-
ployer with respect to any section 403 (b)
annuity contract will preclude an elec-
tion to have any subdivision of para-
graph (a) (5) apply for any future limi-
tation or taxable year with respect to any
section 403(b) annuity contract contri-
butions made by any employer of such
individual.

(5) Aggregation rule--(l) Annuity
contracts described in section 403(b).
For Purposes of applying the limitations
of this section for a particular limitation
or taxable year, all contributions toward
the purchase of annuity contracts de-
scribed in section 403(b) made on behalf
of an individual by his employer and any
related employer (as defined in subdivi-
sion (HI) of this subparagraph) must be
aggregated without regard to:

(A) Whether such individual makes
any election pursuant to subparagraph
(1) of this paragraph for such year; and

(B) Whether such individual files a
statement of Intention pursuant to sub-
paragraph (1) of this paragraph, for
such year. In addition, any other aggre-
gation required by Revenue Ruling 75-
481, 1975-2 C.B. 188, must be made to the
extent applicable.

(1I) Definition. For purposes of this
section, with respect to a particular em-
ployer, a related employer is any other
employer which is a member of a con-
trolled group of corporations (as de-
fined in section 414(b), and the regula-
tions thereunder and as modified by
section 415(h)) or a group of trades or
business '(whether or not incorporated)
under common control (as defined in sec-
tion 414(c) and the regulations there-
under and as modified by section 415(h))
in which such particular employer is a
member.

(c) Examples. The provisions of this
section may be illustrated by the follow-
ing examples:

Eample (I). Doctor M is an employee of
1H Hcspital (an organization described In sec-
tion 501(c) (3) and exempt from taxation
under cectton 501(a)) for the entire 1976
calendar year. Id is not In control of H within
the meaning of section 414 (b) or (c), as
modified by section 415(h). d uses the cal-
endar year as the taxable year and M uses the
calendar year as the limitation year. M has
Includible compensation (as definerd in sec-
tion 403(b) (3) and the regulations there-
under) and compensation (as defined In sec-
tIon 415(c) (3)) for taxable year 1976 of $30,-
000. and UX has 4 years of service (as defined
in § 1.403(b)-I(f)) with H as of December
31, 1976. During Wi'e prior service with H, H

FEDERAL REGISTER, VOL 41, NO. 230-MONDAY, NOVEMBER 29, 1976

52291



52298

had contributed a total of $12,000 on M's be-
half for annuity contracts described in sec-
tion 403(b), which amount was excludable
from M's gross income for such prior years.
Thus, for the limitation year ending with or
within taxable year 1976, M's exclusion allow-
ance determined under section 403 (b) (2) (A)
is $12,000 ((.20X$30.000X4) -$12,000). The
limitation imposed by section 415(c) (1) that
is applicable to AT for limitation year 1976 is
the lesser of $26,825 (the amount described In
section 415(c) (1) (A) adjusted under section
415(d) (1) (B) for limitation year 1976) or
$7,500 (the amount described in section
415(c) (1) (B)). Absent the special elections
provided in section 415(c) (4), $7,500 would
be the maximum contribution H could make
for annuity contracts described in section
403(b) on At's behalf for limitation year
1976 without increasing M's gross income for
taxable year 1976. However, because H is an
organization described in section 415(c) (4).
AT may make a special election with respect
to amounts contributed by H on M's behalf
for section 403(b) annuity contracts for 1976.
Assume that M does not separate from the
service of H during 1976 and that, therefore,
the "(A) election limitation" described In
section 415(c) (4) (A) is not available t6 M.
If M elects the "(B) election limitation" for
1976, H could contribute $11,500 on M's be-
half for annuity contracts described in sec-
tion 403(b) for that year (the least of $11,500
(the amount described in section 415(c) (4)
(B) (i)); $12,000 (the amount described In
section 415(c) (4) (B) (ii) Y, and $15,000 (the
amount described in section 415(c) (44 (B)
(fii))). If MT elects the "(C) election limi-
tation" for 1976, H could only contribute up
to $7,500 (the lower of the amounts described
in section 415(c) (1) (A) or (B)) for section
403(b) annuity contracts on AT's behalf for
1976 without increasing M's gross income for
that year.

Examvle (2). Assume the same facts as in
example (1) except that H had contributed a
total of $18,000 on M's behalf for annuity
contracts in prior years, which amount was
excludable from M's gross income for such
prior years. Accordingly, for 1976, I's exclu-
sion allowance determined under section 403
(b) (2) (A) is $6.000 ((.20 x $30,000 x 4)-
$18,000). The limitation imposed by section
415 (c) (1) applicable to AT for 1976 is $7,500
(the lesser of the amount described in sec-
tion 415 (c) (1) (A) or (B)). Absent the
special elections provided in section 415 (c)
(4), $6,000 would be the maximum amount

H could contribute for annuity contracts de-
scribed in section 403 (b) on AT's behalf for
1976 without increasing AT's gross income for
that year. However, if M elects the "(C) elec-
tion limitation" for 1976, H may contribute
up to $7,500 without increasing M's gross in-
come for that Jear.

Example (3). G, a teacher, is an employee
of E, an educational institution described in
section 151 (e) (4). G uses the calendar year
as the taxable year and G uses the 12-month
consecutive period beginning July 1 as the
limitation year. G has includible compensa-
tion (as defined in section 403 (b) (3) and
the regulations thereunder) for taxable year
1976 of $12,000 and G has compensation (as
defined In section 415 (c) (3)) for the limi-

'tation year ending with or within taxable
year 1976 of $12,000. G has 20 years of service
(as defined in § 1.403 (b) -1 (f)) as of May
30, 1976, the' date G separates from the serv-
ice of E. During G's service with E before tax-
able year 1976, E had contributed $34,000
toward the purchase of a section 403 (b) an-
nuity contract on G's behalf, which amount
was excludable from G's gross income for
such prior years. Of this amount, $19,000 was
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so contributed and excluded during the 10
year period ending on May 30, 1976. For the
taxable year 1976, G's exclusion allowance
determined under section 403 (b) (2) (A)
is $14,000 ((.20 x $12,000 x 20) - $34,000).

Absent the special elections described in
section 415(c) (4), $3,000 (the lesser of G's
exclusion allowance for taxable year 1976 or
the section 415(c) (1) limitation applicable
to G for the limitation year ending with or
within such taxable year) would be the
maximum excludable contribution E could
make for section 403(b) annuity contracts
on G's behalf for the limitation year ending
with or within taxable year 1976. However,
because E is an organization described in
section 415(c) (4), G may make a special
election with respect to amounts contributed
on- G's behalf by E. for section 403(b) an-
nuity contracts for the limitation year end-
ing with or within taxable year 1976. Be-
cause G has separated from the service of E
during such taxable year, G may elect the
"(A) election limitation" as well as the "(B)
election limitation" or the "(C) election limi-
tation". If G elects the "(A) election limi-
tation" for the limitation year ending with
or within taxable year 1976, E could con-
tribute up to $5,000 Z(.20X$12,000X 10)-
$19,000). on G's behalf for section 403(b)
annuity contracts for such limitation year
without increasing G's gross income for the
taxable year with or within which such limi-
tation year ends. If G elects 'the "(B) elec-
tion limitation" for such limitation year, E
could contribute $7,000 (the least of $7,000
(the amount described in section 415(c) (4)
(B) ti)); $14.000 (the amount described in
section 415(c) (4) (B) (1i)); and $15,000 (the
amount described in section 415(c) (4) (B)
(iii) )). If G elects the "(C) election limita-
tion" for taxable year 1976, E could contrib-
ute $3,000 (the lesser of the- amounts de-
scribed in section 415(c) (1) (A) or (B)).

(d) Plan year. For purposes of section
415 and this section, an annuity contract
described in section 403(b) shall be
deemed to have a plan year coinciding
with the taxable year of the individual on
whose behalf the contract has been pur-
chased unless that individual- demon-
strates that a different 12-month period
should be considered to be the plan year.
(e) Effective date. The provisions of

this section are applicable for taxable
years beginning in and for limitation
years ending with or within taxable years
beginning in 1976.

Because of the need for immediate
guidance with respect to the provisions
contained in this Treasury decision, it is
found impracticable to issue it with no-
tice and public procedure thereon under
subsection (b) of section 553 of Title 5
of the United States Code or subject to
the effective date limitation of subsec-
tion (d) of that section.

(Secs. 415(c) (4) (D) and 7805 of the Internal
Revenue Code of 1954 (88 Stat. 983; 26 U.S.C.
415(c) (4) (D) and 68A Stat. 917; 26 U.S.C.
7805).)

DONALD C. ALEXANDER,
Commissioner of
Internal Revenue. '

Approved: November 19, 1976.
GEORGE H. DIXON,

Deputy Secretary
of the Treasury.

[ PR Doc.76-35040 Filed 11-23-76;4:24 pm]

Title 33-Navigation and Navigable Waters
CHAPTER I-COAST GUARD,

DEPARTMENT OF TRANSPORTATION
[COD 76-1401

PART 17-DRAWBRIDGE OPERATION
REGULATIONS

Mokelumne River, California
This amendment changes the regula-

tions for the Millers Ferry Bridge across
the North Fork of the Mokelumne River
near Walnut Grove to extend the open-
ing periods from May 15 through Sep-
tember 15 to May 1 throughOctober 31,
This amendment was circulated as a
public notice dated September 3, 1976,
by the Commander, Twelfth Coast Guard
District, and was published In the iv-
ERAL REGISTER as a notice of proposed
rulemaking (COD 76-140) on September
2, 1976 (41 FR 37119). The one reply
received had no objection to the pro-
posal.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
by revising § 117.714(f) (2) (1) to read as
follows:
§117.714 San Joaquin River and its

tributaries, CA.
* a * * a

(f) * * *

(2) * * *
(i) From May 1 through October 31,

from 9 a m. to 5 p.m.} the draw shall open
on signal.

* * a * *

(Sec. 5,28 Stat. 362, Ls amended, sec. 6(g) (2),
80 Stat. 937; (33 U.S.C. 490, 49 US.C. 1655
(g) (2)); 49 CFP. 1.46(c) (5), 33 CFR 1.05-1
(c) (4))

Effective date: This revision shall be-
come effective on January 1,1977.

The Coast Guard has determined that
this document does not contain a major
proposal requiring preparation of an In-
flation Impact Statement under Execu-
tive Order 11821 and OMB Circular
A-107.

Dated: November 16, 1976.
D. J. RILEY,

Captain, United States Coast
Guard, Acting Chief, Office
of Marine Environment and
Systems.

IFiR Doc.76-35002 Filed 11-20-76;8:46 am]

[C1D 76-1721

PART .117-DRAWBRIDGE OPERATION
REGULATIONS

Columbia River, Washington
This amendment changes the regula-

tions for the highway vertical lift draw-
bridges (Interstate 5) across the Colum-
bia River, mile 106.5, to permit the draws
to remain closed to the passage of vessels
from 6:30 am. to8 a.m., and 3:30 p.m. to
6 pm., Monday through Friday, except
holidays. This amendment was circulated
as a public notice dated September 29,
1976, by the Commander, Thirteenth
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Coast Guard District, and was published
in the FEDERAL REGISTER as a notice of
proposed rule making (CGD 76-172) on
September 2, 1976 (41 FR 37118). Eight
responses were received. Seven supported
the proposal or had no objection thereto.
Three of these seven suggested more re-
strictive periods, however, it is felt that
the proposed periods will meet the rea-
sonable needs of navigation without un-
duly disrupting vehicular traffic. One
recommended the use of radiotelephone
communication in lieu of sound and vis-
ual signals. As this is not a part of the
original proposal, this will be considered
as a new proposal at a later date.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
by adding a new § -17.758a immediately
after§ 117.758 to read as follows:
§ 117.758a Columbia River, Vancouver,

Wash.
(a) The draws of the highway vertical

lift drawbridges (Interstate 5) need not
open for the passage of vessels from
6:30 am. to 8 am., and 3:30 p.m. to
6 pxn.m Monday through Friday, except
holidays.

(b), The draws need not open at any
time for the passage of recreation ves-
sels that may pass under the several fixed
navigation spans which provide a higher
vertical clearance than the draw span.
(See. 5. 28 Stat. 362, as amended, sec. 6(g)
(2). 80 Stat. 937; (33 U.S.C. 499, 49 U.S.C.
1655(g)(2)); 49 CFR. 1.46(c)(5). 33 CPR
1.05-1(c) (4))

Effective date: This revision shall be-
come effective on December 31, 1976.

The Coast Guard has. determined that
this document does not contain a major
proposal requiring preparation of an In-
flation Impact Statement under Execu-
tive Order 11821 and -OMB Circular A-
107.

Dated: November 19, 1976.
A. F. FuGAEo,

Rear Admiral, United States
Coast Guard, Chief, Offce of
Marine Environment and
Systems.

[FS Do 78-35003 Filed 11-26-76;8:45 am)

Title 39-Postal Service
CHAPTER I--UNITED STATES POSTAL

SERVICE
SUBCHAPTER D--ORGANIZATION AND

ADMINISTRATION

PART 222---DELEGATIONS OF
AUTHORITY

Delegation of Authority to Director, Office
of International Postal Affairs, to Sign
International Express Mail and Other
Agreements
This document amends 39 CPR Part

222 to authorize the Director, Office of
International Postal Affairs, to sign In-
ternational Express Mail and other
agreements. This revision is effective im-
mediately.

Accordingly, in Part 222 of Title 39,
CFR, new § 222.10 is added, reading as
follows:

§ 222.10 Delegation of Authority to tie
Director, Office of International Post.
al Affairs.

The Director, Office of International
Postal Affairs, is authorized to'sign Ex-
press Mail agreements with foreign post-
al administrations, and to sign techni-
cal agreements for the exchange of post-
al personnel and property with foreign
postal administrations.
(39 US.C. 401(2))

RocERP. CRA1G,
Deputy General Counsel.

IFR Doc.76-34927 Filed 11-2G-76;8:45 am]

Title 40-Protection of Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

[FnL 639-21
PART 60-STANDARDS OF PERFORM-

ANCE FOR NEW STATIONARY SOURCES
Amendments to Reference Methods 13A

and.XL3B
On August 6, 1975 (40 FR 33151), the

Environmental Protection Agency (EPA)
Promulgated Reference Methods 13A and
13B In Appendix A to 40 CFR Part 60.
Methods 13A and 13B prescribe testing
and analysis procedures for fluoride
emissions from stationary sources. After
promulgation of the methods, EPA con-
tinued to evaluate them and as a result
has determined the need for certain
amendments to improve the accuracy
and precision of the methods.

Methods 13A and 13B require assembly
of the fluoride sampling train so that
the filter is located either between the
third and fourth mpingers or In an
optional location between the probe and
first Impinger. They also specify that a
fritted glass disc be used to support the
filter. Since promulgation of the meth-
ods, EPA has found that when a glass
frit filter support is used in the optional
filter location, some of the fluoride
sample is retained on the glass. Although
no tests have been performed, it is be-
lieved that fluoride retention may also
occur if a sintered metal frit filter sup-
port is used. However, in tests performed
using a 20 mnesh stainless steel screen
as a fiter support no fluoride retention
was noted. Therefore, to eliminate the
possibility of fluoride retention, sections
5.1.5 and 7.1.3 of Methods 13A and 13B
are being revised to require the use of
a 20 mesh stainless steel screen filter
support if the filter is located between
the probe and first impinger. If the filter
is located in the normal position between
the third and fourth impingers, the glass
frit filter support may still be used.

In addition to the changes to sections
5.1.5 and 7.1.3, a few corrections are also
being made. The amendments promul-
gated herein are effective on November
29, 1976. EPA finds that good cause exists
for not publishing this action as a notice
of proposed rulemaking and for making
It effective immediately upon publication
because:

1. The action is intended to improve
the accuracy and precision of Methods
13A and 13B and does not alter the
overall substantive content of the meth-
ods or the stringency of standards of
performance for fluoride emissions.

2. The amended methods may be used
immediately in source testing for fluoride
emissions.

Dated: November 17,1976.
JOHN QUARLES,

Acting Administrator.
In Part 60 of Chapter I, Title 40 of the

Code of Federal Regulations, Appendix
A is amended as follows:

1. Reference Method 13A Is amended
as follows:

(a) In section 3., the phrase "300
pg/lIter" is corrected to read "300 mg/
liter" and the parenthetical phrase "(see
section 7.3.6)" Is corrected to read "(see
section 7.3.4)".

S(b) Section 5.1.5 is revised to read as
follows:

5.1.5 Filter bolder-If located between the
probe and first Impinger borosillcate glass
with a 20 mesh stainless steel screen filter
support and a silicone rubber gasket; neither
a glass frit filter support nor a sintered metal
filter support may be used If the filter s In
front of the Impingers. If located between
the third and fourth Impingers. borosilicate
glas3 with a glass frit filter support and a
silicone rubber gasket. Other materials of
construction may be used with approval from
the Administrator, eg., if probe liner is staln-
less steel, then filter holder may be stainless
steel. The bolder design sball provide a post-
tive seal against leakage from the outside or
around the filter.

(c) Section 7.1.3 is amended by re-
vising the first two sentences of the sixth
paragraph to read as follows:

71.3PreparationofUcollectlontraln. .
Assemble the train as shown In Figure

13A-1 with the filter between the third and
fourth Impingers. Alternatively, the filter
may be placed between the probe and first
impinger if a 20 mesh stainles steel screen
isusedforthefltersupport. S

(d) In section 7.3.4, the reference In
the first paragraph to "section 7.3.6" is
corrected to read "section 7.3.5".

2. Reference Method 13B is amended
as follows:

(a) In the third line of section 3, the
phrase "300Pg/liter" is corrected to read
"300 mg/liter".

(b) Section 5.1.5 is revised to read as
follows:

5.1.5 Filter holder--If located between the
probe and first impinger borostlicate glass
with a 20 mesh stainle3 steel screen filter
support and a silicone rubber gasket: neither
a glass frit filter support nor a sintered metal
filter support may be used It the filter is In
front of the Impingera. If located between
the third and fourth implngers, borosilicate
&= with a glass frit filter support and a
allicone rubber gasket. Other materials of
construction may be used with approval from
tho Administrator e.g.. If probe liner Is staln-
les3 steel. then filter holder may be stainless
steel. The holder design shall provide a posi-
tive seal against leakage from the outside or
around the filter.
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(c) Section 7.1.3 Is amended by revis-
Ing the first two sentences of the sixth
paragraph to read as follows: -

7.1.3 Preparation of collection train. *
Assemble the train as shown in Figure

13A-1 (Method 13A) with the filter between
the third and fourth impingers. Alterna-
tively, the filter may be placed between the
probe the first impinger if a 20 mesh stain-
less steel screen is used for the filter sup-
port. * *

(d) In section 7.3.4, the reference in
the first paragraph to "section 7.3.6" is
corrected to read "section 7.3.5".
(Secs. 111, 114, and 301(a) Clean Air Act, as
amended by see. 4(a) of Pub. L. 91-604, 84
Stat. 1678 and by sec. 15(c) (2) of Pub. L.
91-604, 84 Stat. 1713 (42 U.S.C. 1857c-6,
1957c-9. and 1857g(2)).)
[FR Doc.7-34888 Filed 11-26-76;8:45 am]

Title 43-Public Lands: Interior
CHAPTER 11-BUREAU OF LAND MANAGE-
MENT, DEPARTMENT OF THE INTERIOR

APPENDIX-PUBLIC LAND ORDERS
[PLO 5609]
1UT-31368]

UTAH
Withdrawal for Reclamation Project

Correction
In FR Doe. 76-34446 appearing at page

51035 In the issue for Friday, Novem-
ber 19, 1976, in the middle column in
the areas described, for Sec. 20, the last
figure in the first line now reading "WY4"
should have read "SW2/4 '".

Title 49-Transportatio'n

CHAPTER I-MATERIALS TRANSPORTA-
TION BUREAU, DEPARTMENT OF
TRANSPORTATION
[Docket No. HM-22; Amdt. No. 171-35]

PART 171-GENERAL INFORMATION AND
REGULATIONS

Matter Incorporated By Reference
* The purpose of this amendment-to

the Hazardous Materials Regulations is
to update the reference to sections VIII
(Division I) and IX of the American
Society of Mechanical Engineers Boiler
and Pressure Vessel Code. *

On October 12, 1976, a notice of pro-
posed rule making was published, Dock-
et No. HM-22; Notice 76-8 (41 FR
44711), proposing to make the above
change. No comments were received on
the proposal.
§ 171.7 [Amended]

In consideration of the" foregoing,
paragraph (d) (1) of § 17117 is amended
by changing the date December 31, 1975
to read "June 30, 1976."

Effective: December 31, 1976.
(18 U.S.C. 834, 46 U.S.C. 170(7), 49 U.S.C. 1472
(h) (1); 49 CPR 1.53(f)-(h). Under a final
rule making (41 FR 38175), January 3, 1977,
the authority citation for this amendment is
changed to read: (49 U.S.C. 1803, 1804, 1808;
49 CFR 1.53(e))).

The Materials Transportation Bureau
has determined that this document does

not contain a major proposal requiring
preparation of an Inflation Impact State-
ment under Executive Order 11821 and
OMB Circular A-10T.

Issued'4n Washington, D.C. on No-
vember 19, 1976.

- JAMES T. CuRTIs, Jr.,
Director,

Materials Transportation Bureau.
[FR Doc.76-34855 Filed 11-26-76;8:45 am]

Title 50-Wildlife and Fisheries
CHAPTER I-UNITED STATES FISH AND

WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 32-HUNTING
Lake Mason National Wildlife Refuge,

Montana
The following special regulation is Is-

sued and Is effective November 29, 1976.
§ 32.11 List of open areas; migratory

waterfowl.
MONTANA

LAKE MASON NATIONAL WILDLIFE REFUGE

Migratory waterfowl may be hunted
within a portion of the Lake Mason Na-
tional Wildlife Refuge in accordance
with all applicable State and Federal
regulations. All of the land of the refuge
controlled by the United States within
Townships 9 and 10, Ranges 23 and 24
East except'those portions of the lake
lying in the Ny2NWY4 Section 24; the
N2/2N1/2 Section 23; the NY2NE,4 Section
22; the SE Section 15; the S/2 Section
14 and the SWY4 Section 13 of T9N,
R24E Montana Principal Meridian shall
be open to hunting.

The provisions of this special regula-
tion opening a portion of the refuge sup-
plement the general regulations cover-
ing migratory waterfowl hunting on
wildlife refuges set forth in Title 50,
Code of Federal Regulations, Part 32,
and will remain effective through Au-
gust 31, 1977. LARR L. CALVERT,

Refuge Manager,. Charles M.
Russell National Wildlife
Range, Lewistown, Montana.

NOVEMBER 14, 1976. -
(FR Doc.76-34932 Filed 11-26-76;8:45 am]

Title 10--Energy
CHAPTER I-NUCLEAR REGULATORY

COMMISSION
PART 20-STANDARDS FOR PROTECTION

AGAINST RADIATION
Exposure of Individuals to Concentrations

of Radioactive Materials in Air in Re-
stricted Areas
On August 21, 1974, (39 FR 30164) the

Atomic Energy Commission published in
the FEDERAL REGISTER proposed amend-
ments to 10 CFR Part 20 concerning con-
trol of internal occupational exposures
to radioactive materials Including pro-
vision for use of respiratory protective
equipment. The availability of drafts of
a related regulatory guide on acceptable
programs for respiratory protection and

of a related manual of respiratory pro-
tecton against radioactive materials was
also announced In the notice of proposed
rule making.

Interested persons were invited to sub-
mit written comments or suggestions for
consideration In connection with the
proposed amendments by October 7, 1014,
and the comment period was extended,
upon request, to November 6, 1974. In
addition, copies of the draft guide and
manual were provided in response to re-
quests.

Licensing and related regulatory func-
tions of the AEC were transferred to the
NRC pursuant to section 201 of the En-
ergy Reorganization Act of 1074.

After consideration of the comments
received and other considerations, the
Nuclear Regulatory Commission has
adopted the proposed amendments to
Part 20 published for comment, with cer-
tain clarifying modifications and edito-
rial changes. The more important
changes, based largely on the comments
received, are summarized as follows:

Since the limits on exposure to air-
borne radioactive materials are now ex-
pressed in terms of intake of such mate-
rials into the body, it was suggested that
reference be made in the regulation
(Q 20.103(a) (1)) to some standardized
bases for estimating intake. Accordingly,
the effective rule includes a reference to
an NRC Regulatory Guide on acceptable
concepts, models, equations and assump-
tions for a bloassay program (Regulatory
Guide 8.9).

The intake limits for certain mixtures
of uranium in soluble form (§ 20.103(a)
(2)) have been changed to conform with
those adopted by the Atomic Energy
Commission on July 29, 1974 (39 FR
23990).

Licensees may, under the amended
regulation, ordinarily control exposures
to radioactive materials in much the
same way as they do under the regula-
tion before amendment. For example, If
from measured concentrations of radio-
active materials in air, and from gen-
erally known work patterns and stay-
times in airborne radioactivity areas, It
can be ascertained that no exposure of
-an individual in excess of the quarterly
limit could occur, individual estimates of
intake of radioactive material would not
be required. In those circumstances
where the licensee finds it necessary to
maintain individualized records of in-
take estimates, a requirement to record
very small assessments of intake could
result in burdensome and unnecessary
recordkeeping. To avoid such a require-
ment the effective regulation has been
clarified so that assessment of individual
intakes less than specified amounts need
not be included in such records (§ 20,103
(a) (3)). Licensees might, of course,
maintain notes of individual entry Into
airborne radioactivity areas through
"work permit" or similar means, for pur-
poses such as checking effectivenesa of
respiratory protection programs, with-
out estimating intakes and maintaining
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individual intake records unless they
were needed.

Some commenters were concerned that
Regulatory Guide 8.15, which Is refer-
enced in the amended § 20.103(c), might
be changed without sufficient notice to
licensees. Changes to the guide would
result in a redating or renumbering of
the guide with appropriate changes to

-§ 20.103(c) including prior public notice
and..procedures thereof in -the FnaiAL
REGisTmB In addition, a draft of Regula-
tory Guide 8.15 and its associated man-
ual -were noticed with publication of the
proposed rule and made available for

'comment even before adoption of the
present procedures.

While no reference is made in the new
rule to allowance for particle size in de-
termining exposures to airborne radio-
activity, licensees may continue to apply
for an exception for such allowance un-
der the provisions of § 20.501. -

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy Reorgani-
zation Act of 1974, and sections 552 and
553 of the United States Code, the fol-
lowing amendment to Title 10, Chapter
1, Code of Federal Regulations, Part 20.
is published as a document subject to
codification.

1. Section 20.103 Is amended to read
as follows:
§ 20.103 Exposure of individuals to con.

centrations of radioactive materials
in air in restricted areas.

(a) (1) Wo licensee shall lossess, use,
or transfer licensed material in such a
manner as to permit any individual in a
restricted area to inhale a quantity of
radioactive material in any period of
one calendar quarter greater than the
quantity which would result from inha-
lation for 40 hours per week for 13 weeks
at uniform concentrations of radioactive
material in air specified in Appendix B,
Table I, Column 11I3 If the radioactive
material is of such form that intake by
absorption Through the skin is likely, in-
dividual exposures to radioactive mate-
rial shall be controlled so that the up-
take of radioactive material by any or-
gan from either inhalation or absorption
or both routes of intake' r in any calen-
dar quarter does not exceed that which
would result from inhaling such radio-

2Since the concentration specified for trit-
lum oxide vapor assumes equal intakes by
skin absorption and inhalation, the total
intake permitted is twice that which would
result fromj inhalation alone at the concen-
tration specified for H 3 S in Appendix B,
Table I, Column I for 40 hours per week for
13 weeks.2For radioactive materials designated
"Sub" In the "Isotope" Column of the table,
the concentration value specified is based
upon exposure to the material as an external
radiation source. Individual exposures to
these materials may be accounted for as part
of the limitation on individual dose in
§ 20.101. These materials shall be subject to
the precautionary procedures required by
§ 20.103 (b) (1).

3 Multiple the concentration values speci-
fied in Appendix B, Table I. column 1 by
6.3 X 103 ml to obtain the quarterly quantity
limit.

active material for 40 hours per week for
13 weeks at uniform concentrations spec-
ified in Appendix B, Table I, Column 1.

(2) No licensee shall possess, use, or
transfer mixtures of U-234, U-235, and
U-238 in soluble form in such a manner
as to p.ermit any Individual in a restricted
area to inhale a quantity of such material
in excess of the intake limits specified in
Appendix B, Table I, Column 1 of this
part. If such soluble uranium is of a form
such that absorption through the skin is
likely, individual exposures to such ma-
terial shall be controlled so that the up-
take of such material by any organ from
either inhalation or absorption or both
routes of intake' does not exceed that
which would result from'inhaling suCh
material at the limits specified in Ap-
pendix B, Table I, Column 1 and footnote
4 thereto.

(3) For purposes of determining com-
pliance with the requirements of this sec-
tion the licensee shall use suitable meas-
urements of concentrations of radioac-
tive materials in air for detecting and
evaluating airborne radioactivity in re-
strlcted areas and in addition, as appro-
priate, shall use measurements of radio-
activity in the body, measurements of
radioactivity excreted from the body, or
any combination of such measurements
as may be necessary for timely detection
and assessment of Individual intakes of
radioactivity by exposed individuals. It
is assumed that an individual inhales
radioactive material at the airborne con-
centration in which he is present unless
he uses respiratory protective equipment
pursuant to paragraph (c) of this sec-
tion. When assessment of a particular
individual's Intake of radioactive ma-
terial Is necessary intakes less than those
which would result from inhalation for
2 hours in any one day or for 10 hours
in any one.week at uniform concentra-
tions specified in Appendix B, Table I,
Column 1 need not be included in such
assessment, provided that for any assess-
ment in excess of these amounts the en-
tire amount is included.

(b) (1) The licensee shall, as a precau-
tionary procedure, use process or other
engineering controls, to the extent prac-
ticable, to limit concentrations of radio-
active materials in air to levels below
those which delimit an airborne radio-
activity area as defined in § 20.203(d) (1)

'Significant intake by Ingestion or Injec-
tion Is presumed to occur only as a result of
circumstances such as accident. inadvertence.
poor procedure, or similar special conditions.
Such intakes must be evaluated and ac-
counted for by techniques and procedures as
may be appropriate to the circumstances of
the occurrence. Exposures so evaluated aball
be included in determining whether the
limitation on individual exposures In 120.-
103(a) (1) has been exceeded.

SRegulatory guidance on assessment of
individual intakes of radioactive material is
given in Regulatory Guide 8.9, "Acceptable
Concents, Models, Equations and Assump-
tions for a Bloassay Program." single copies
of which are available from the Office of
Standards Development. U.S. Nuclear Regu-
latory Commission. Washington. D.C. 20555,
upon written request.

(2) When it is Impracticable to apply
process or other engineering controls to
limit concentrations of radioactive ma-
tera in air below those defined in
§ 20.203(d) (1) (il), other precautionary
procedures, such as increased surveil-
lance, limitation of working times, or
provision of respiratory protective equip-
ment, shall be used to maintain intake
of radioactive material by any individ-
ual within any period of seven consec-
utive days as far below that intake of
radioactive material which would result
from inhalation of such material for 40
hours at the uniform concentrations
specified in Appendix B, Table 1, Col-
umn 1 as is reasonably achievable.
Whenever the intake of radioactive ma-
terial by any individual exceeds this 40-
hour control measure, the licensee shall
make such evaluations and take such
actions as are necessary to assure
against recurrence. The licensee shall
maintain records of such occurrences,
evaluations, and actions taken in a. clear
and readily identifiable form suitable
for summary review and evaluation.

(c) When respiratory protective
equipment is used to limit the inhala-
tion of airborne radioactive material
pursuant to paragraph (b) (2) of this
section, the licensee may make allow-
ance for such use in estimating expo-
sures of individuals to such materials
provided that such equipment is used
as stipulated in Regulatory Guide 8.15,
"Acceptable Programs for Respiratory
Protection." '

(d) Notwithstanding the provisions of
paragraphs (b) and (c) of this section,
the Commission may impose further
restrictions:

(1) On. the extent to whlch a licensee
may make allowance for use of respira-
tors in lieu of provision of process, con-
tainment, ventilation, or other engineer-
ing controls, if application of such con-
trols is found to be practicable; and

(2) As might be necessary to assure
that the respiratory protective program
of the licensee is adequate In limiting
exposures of personnel to airborne ra-
dioactive materials.

(e) The licensee shall notify, in writ-
ing, the Director of the appropriate Nu-
clear Regulatory Commission Inspection
and Enforcement Regional Office listed
in Appendix D at least 30 days before the
date that respiratory protective equip-
ment Is first used under the provisions
of this section.

(C) A licensee who was authorized to
make allowance for use of respiratory
protective equipment prior to Decem-
ber 29, 1976 shall bring his respira-
tory protective program into conform-
ance with the requirements of para-
graph (c) of this -section within one
year of that date, and i exempt from

*This Incorporation by reference provi-
slon was approved by the Director of the Fed-
eral Register on October 19, 1976. Single
copies of Regulatory Guide 8.15 are available
from the Ofce of Standards Development,
U.S. Nuclear ,egulatory Commission, Wash-
ington. D.C. 20555, upon written request.
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the requirement of paragraph (e) of
this section.

2. In § 20.104, paragraph (c) is revised
to read as follows:
§ 20.104 Exposure of minors.

(c) The provisions of §§ 2.103(b) (2)
and 20.103(c) shall apply to exposures
subject to paragraph (b) of this section
except that the references in §§-20.103
(b) (2) and 20.103(c) to Appendix B,
Table I; Column 1 shall be deemed to be
references to Appendix B, Table II, Col-
umn1.

(3) In § 20.405, paragraph (a) is re-
vised to read as follows:
§ 20.405 Reports of overexposures and

excessive levels and concentrations.
(a) In addition to any notification

required by § 20.403, each licensee shall
make a report in writing within 30 days
to the Director, Office of Inspection and
Enforcement, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,

with a copy to the appropriate Nuclear
Regulatory Commission Inspection and
Enforcement Regional Office listed In
Appendix D, of (1) each exposure of an
individual to radiation in excess of the
applicable limits in §§ 20.101 or 20.104
(a) or the license; (2) each exposure
of an individual to radioactive material
In excess of the applicable limits In
§§ 20.103(a) (1), 20.103(a) (2),-20.104(b)
or the license; (3) levels of radiation or
concentrations of radioactive material
in a restricted area in excess of any
other applicable limit in the license; (4)
any incident for which notification is re-
quired by § 20.403; and (5) levels of ra-
diation or concentrations of radioactive
material (whether or not Involving ex-
cessive exposure of any individual) in
an unrestricted area in excess of ten
times any applicable limit set forth in
this part or In the license. Each report
required under this paragraph shall de-
scribe the extent of exposure of persons
to radiation or to radioactive material,
including estimates of each individual's

exposure as required by paragraph (b)
of this section; levels of radiation and
concentrations of radioactive material
involved; the cause of the exposure,
levels or concentrations; and correotivo
steps taken or planned to assure against
a recurrence.'

Effective date. These amendments bo-
come effective on December 29, 1970.
(Secs. 53, 63, 81, 103, 104, 101 b and o,
Pub. L. 83-703, 88-489, 91-500, 08 Stat. 030,
933, 935, 937, 948-949, 70 Stat, 1000, 78 Stat,
602, 84 Stat. 1472, 88 Stat. 475 (43 U.S.C.
2073, 2093, 2111, 2133, 2134, 2201); Soo. 201,
Pub. L. 93-438,-88 Stat. 1242 (42 U.SO.
5841)).

Dated at Washington, D.C. this 23rd
day of November 1976.
* For the Nuclear Regulatory Commis-
sion.

SAMUEL J. CnUX,
Secretary of the Commission.

IFR Doc.76-35131 Filed 11-20-76:8:45 amj

FEDERAL REGISTER; VOL 41, NO. 230-MONDAY, NOVEMBER 29, 1976

52302



52303

proposed rules

CIVIL AERONAUTICS BOARD
[ 14 CFR Part 221]

IED-305B; Docket No. 29421; Dated
October 29, 19761

SERVICE OF CHARTER TARIFF
PUBLICATIONS ON CHARTERERS
Supplemental Notice-of Proposed

Rulemaking
Correction

In FR Doe. 76-32267, appearing at page
48377 in the issue for Wednesday, No-
vember 3, 1976, the headings, especially
the bracketed information should have
read as set forth above.

FEDERAL POWER COMMISSION

[18 CFR Parts 1 and 3]
[Docket No. Rnam7-4] -

OBSERVATION OF COMMISSION MEET-
INGS AND EX PARTE COMMUNICATIONS

Proposed Rulemaking
NOVEmIER 15, 1976.

Pursuant to 5 U.S.C. 553, sections 308
-and 309 of the Federal Power Act (49
Stat. 858, 859; 16 U.S.C. 825g, 825h), sec-
tions 15 and 16 of the Natural Gas Act (52
Stat. 829, 830; 15 U.S.C. 717n, 717o), and
Pub. L. No. 94-409 (90 Stat. 1241), the
Commission gives notice it proposes to
amend portions of Parts 1 and 3 of the
Commission's rules, and to adopt a new
§ 1.3a, Chapter Z Title 18, CFR, to be
entitled "Notice and procedures for Com-
mission meetings:'

The main purpose of the proposed
amendments is to conform the Commis-
sion's General Rules to the procedures
established by sectioni 3 of the Govern-
ment in the Sunshine Act, Pub. L. No. 94-
409, which provides for opening agency
meetings to public observation. While the
meetings of the Federal Power Commis-
sion (ie., the deliberations of the Com-
missioners) have already been opened
to public observation pursuant to Admin-
istrative Order No. 160, issued April 1,
1976, the Sunshine Act requires that
agency procedures be promulgated by
rulemaking, with opportunity for public
comment (5 U.S.C. 552b(g)). The new
§ 1.3a (18 OFF 1.3a), proposed herein,
would provide for-physical arrangements
for open meetings, exemptions -to the
open meeting rule, procedures for trans-
cribing meetings closed to public observa-
tion and for making the non-exempt por-
tions of the transcript available to the
public, and procedures for the public
announcement of meetings open or
closed to public observation. Miscel-
laneous sections of the Commission's
rules (18 CFR 1.1(c) (1), 1.2(a), 1.36(a),
1.36(c) (14), and 3.102(b)) would be
amended to provide reference to and

consistency with the proposed new sec-
tion 1.3a.

The third exemption to the Comms-
sion's Freedom of Information Act rules
(newly designated as 18 OFR 1.36(c) (15)
(iii)) would be revised to conform to the
revision prescribed by section 5(b) of the
Sunshine Act. Section 5(b) amends the
third exemption of the Freedom of In-
formation Act (5 U.S.C. 552(b) 13)). The
FOIA's third exemption, and Its coun-
terpart in the Commission's rules, incor-
porates by reference exemptions con-
tained in other statutes. The new lan-
guage prescribed by the Sunshine Act Is
intended to overrule the decision of the
Supreme Court In Administrator, FAA
v. Robertson, 422 U.S. 255 (1975), by re-
quiring that a statute must amfrmatively
require the withholding of information
or must establish particular criteria for
withholding in order to come within this
exemption (See: S. Rept. No. 94-1178.
94th Cong., 2d Sess. 25 (1976)).

The purpose of the amendments to the
Commission's present ex parte rule, pro-
posed herein, is to clarify certain Com-
mission procedures in light of section 4
of the Sunshine Act. For example, in
sections 1.4 (d) (1), (d) (2) (vii), and (d)
(3), ex parte communications would be
defined to include certain defined oral
and written communications and to ex-
clude requests for status reports. As rec-
ommended by the Senate report on the
Sunshine legislation, provision would be
made in section 1.4(d) (3) that actual
notice of the ex parte communication be
provided to all parties (See: S. Rept. No.
94-354, 94th Cong., 1st Sess. 37 (1975)).
New section 1.4(d) (6) would provide
sanctions for violations of the ex parte
rule and section 1.4(d) Q) would more
clearly define the time from which the
ex parte rule would apply.

In addition, the proposed amendments
to the Commission's ex parte rule would
add two new exceptions to the rule in
subparagraphs 1.4(d) (2) (v) and (vi).
On July 19. 1976, the Commission gave
public notice' that a petition had been
filed requesting that the Commission
consider the adoption of similar amend-
ments and has received comments in re-
sponse thereto. The amendments pro-
posed herein are Intended: (1) to ex-
pedite reasonably the conduct of Com-
mission business, as requested in the
petition, by allowing limited informal

ILNottce of Filing of Petition for Amend-
ment of the Commisslon's Rules of Practice
and Procedure. Issued July 19 1976 in Peti-
tion of Certanl Utilities and Others for
Amendment of 18 CPR § 1.4(d) to Facilltate
Settlement or Disposition of Particular Is-
sues in Proceedings Before the Commi ion.
Docket No. RM'76-24.

discusslons betwPen staff and parties and
copies of the same upon all parties to the
(2, to aintain simultaneously the in-
tegrity of the decisional process. These
goals would be accomplished by barring
all decisional employees from such con-
tacts with participants in the proceed-
ing. Non-decisional employees would be
exempted from the ex parte prohibitions
for the limited purpose of discussing
possible settlements or agreements in the
presence of, or after coordination with,
counsel or party to the proceeding. Pro-
posed subparagraph (v) W7oud also re-
quire after such informal discussions
regarding non-unanimous settlement
agreements that the offering party re-
duce such offers to writing and serve
copies of the same upon all parties to the
proceeding prior to the submission of
such offers to the Commission. It is con-
templated that upon the adoption of the
amendments to the ex parte rule, pro-
posed herein, the pending proceeding in
Docket No. RM76--24 would be termi-
nated.

Finally, the proposed amendments to
the Commission's ex parte rule would
add three further exceptions to the rule
in subparagraphs 1.4(d) (2) (viii), (ix),
and (x) to clarify Commission proce-
dures with respect to routine field in-
spections, audits and data requests. The
Commission staff Is charged with the
duty to carry out periodic inspections of
hydroelectric projects for information
gathering purposes to determine whether
a project is safe and is being maintained
and operated in accordance with the
terms of an existing license. Such Inspec-
tions cover all features of the project,
Including areas where the general pub-
lie is not permitted because moving
machinery, high voltages, climbing, and
other hazards are involved. Besides saety
inspections, construction inspection visits
are also conducted with even greater
hazards to members of the general pub-
lie. Such inspections normally involve
matters wholly unrelated to a contested
on-the-record proceeding; however,
where such a proceeding involving the
same project is underway, It has been
the practice to provide opportunity to
intervenors in the contested on-the-rec-
ord proceeding to attend such inspec-
tions, even if the subject of the inspec-
tion does not relate to a matter in con-
troversy in such a proceeding. Further-
more, the inspectors have been instructed
not to discuss the merits of any matter
in controversy In any pending proceed-
Ing.

Such a practice has led to concern for
the safety of intervenor representatives
attending the inspections, an increase in
the potential liability of the licensee, and
undue delay and expense to the FPC and
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the licensee in scheduling and providing
accommodations to all parties in remote
project areas. Therefore, in the interests
of safety and the appropriate adminis-
tration of the projects subject-to Com-
mission inspection, we would clarify the
ex parte rule prohibition by specifically
exempting all staff communications nec-
essary for full and complete safety and
construction inspections, when such in-
spections are not undertaken to investi-
gate or study a matter pen-ding in issue
before- the Commission in any on-the-
record proceeding. In any event, written
reports of such inspections are prepared
and placed In the Commission's nublic
files.

Certain other staff communications
not normally related to matters pending
before the Commission in any on-the-
record proceeding are necessary during
routine audits'of jurisdictional com-
panies' books and records and should
also be specifically exempted from the
ex parte prohibitions. Similarly, routine,
informal data requests necessary for an
understanding of factual materials con-
tained. in Commission filings would be
exempted from the ex parte prohibitions.

Any interested person may submit to
the Federal Power Commission, Wash-
ington, D.C. 20426, not later than Janu-
ary 5, 1977, data, views, comments or
suggestions in writing concerning all or
parte of the rules and amendments pro-
posed herein. Written submittals will
be placed in the Commission's public
files and will be available for public in-
spection at the Commission's Office of
Public Information, Washington, D.C.
20426, during regular business hours.
The Commission will consider all such
written submittals before acting on the
matters proposed herein. An original and
14 conformed copies should be filed with
the Secretary of the Commission. Sub-
mittals to the Commission should indi-
cate the name, title, mailing address,
and telephone number of the person to
whom communications concerning the
proposals should be addressed and
whether the person filing them requests
a conference with the staff of the Fed-
eral Power Commission to discuss the
proposals. The staff, in its discretion,
may grant or deny requests for confer-
ence.

The proposed amendments to Parts 1
and 3 of the Commission's rules would
be issued under the authority granted
the Federal Power Commissfon by the
Federal Power Act, as amended, par-
ticularly sections 308 and 309 (49 Stat.
858, 859; 16 U.S.C. 825g, 825h), by the
Natural Gas Act, as amended, particu-
larly sections 15 and 16 (52 Stat. 829,
830; 15 U.S.C. 717n, 717o), and by Pub.
L. No. 94-409 (90 Stat. 1241).

A. Accordingly, Part I-Rules of Prac-
tice and Procedure-Chapter I, Title 18
of the Code of Federal Regulations,
would be amended as follows:'

1. Section 1.1(c) (1) would be revised
to read as follows:
§ 1.1 The Commission.

* (c) Se ss o
Cc) Sessions. * * *

PROPOSED RULES

(1) Public. Public sessions of the Com-
mission will be held after due notice as
ordered by the Commission. (See §§ 1.3
and 1.3a).

2. Section 1.2(a) (1) would be revised
to read as follows:
§ 1.2 The Secretary.

(a) Ocial records. (1Y The Secre-
tary shall have custody of the Commis-
sion's seal, the minutes of all action
taken by the Commission, the tran-
scripts, electronic recordings or minutes
of meetings closed to public observation,
Its rules-, and regulations and its
administrative orders.

* * 4' * *

3. Immediately following § 1.3, a new
1.3a would be added to read as follows:

§ 1.3a Notice and procedures for Com-
mission meetings.

(a) Definitions. In this section:
(1) "Agency", as defined in 5 U.S.C.

551(1) as "* * * each authority of the
Government of the United States,
whether or not it is within or subject
to review by another agency, * * *"
includes "* * * any executive depart-
ment, military department, Government
corporation, Government controlled cor-
poration, or other establishment in the
executive branch of the Government
(including the Executive Office of the
President), or any ifldependent regula-
tory agency * * *" (5 U.S.C. 552(e))
which is headed by a collegial body com-
posed of two or more individual mem-
bers, a majority of whom are appointed
to such position by the President with
the advice and consent of the Senate, and
any subdivision thereof authorized to act
on behalf of the agency;

(2) "Meeting" means the delibera-
tions of at least the number of individual
members of the Federal Power Commis-
siofi required to take action on behalf of
the Commission where such delibera-
tions determine or result in 'the joint
conduct of disposition of official Commis-
sion business, but does not include
deliberations required or permitted by
subsections (d) (3) and (f) of this
section;

(3) "Member" means an individual
who belongs to the collegial body head-
ing the Federal Power Commission; and

(4) "Staff" includes the employees of
the Federal Power Commission other
than the five Commissioners.,

(b) Open meetings. (1) Every portion
of every meeting of the Federal Power
Commission will be open to public ob-
servation subject to the exemptions pro-
vided in subsection (d) (1) of this see-
tion. Open meetings will be attended by
the Commissioners, certain Commission
Ataff, and any other individual or group
desiring to observe the meeting. The
public will be invited to observe and lis-
ten to the meeting but not to participate
nor to record any of the discussions by
means of electronic or other devices or
cameras. Documefits being considered at
Commission meetings may be obtained
subject to the procedures and exemp-
tions set forth in section 1.36 of this
Part.

(2) Commission members shall not
:iointly conduct or dispose of agency
business other than in accordance with
this section.. .

(c) Physical arrangements. The Sec-
retary shall be responsible for seeing that
ample space, sufficient visibility, and ade-
quate accoustics are provided for public
observation of the Commission meetings,

(d) Closed meetings. (1) -Meetings will
be closed to public observation where the
Commission properly determines, ac-
cording to the procedures set forth In
paragraph (3) of this subsection, that
such portion or portions of the meeting
or disclosure of such information Is likely
to:

(i) Disclose matters that are (A)
specifically authorized under criteria
established by an Executive order to be
kept secret In the interests of national
defense or foreign policy and are (1) In
fact properly classified pursuant to such
Executive order;

(ii) Relate solely to the internal per-
sonnel rules and practices of an agency;

Ciii) Disclose matters specifically
exempted from disclosure by statute
(other than 5 U.S.C. 552), provided that
such statute (A) requires that the mat-
ters be withheld from the public in such
a manner as to leave no discretion on the
issue, or (B) establishes particular
criteria for withholding or refers to par-
ticular types of matters to be withheld:

(iv) Disclose the trade secrets and
commercial or financial Information ob-
tained from a person and privileged or
confidential, Including geological geo-
physical Information and data, includ-
ing maps, concerning wells;

(v) Involve accusing any person of a
crime, or formally censuring any person;

(vi) Disclose information of a personal
nature where disclosure would constitute
a clearly unwarrantd invasion of per-
sonal privacy, including personnel and
medical files and similar files;

(vii) Disclose investigatory records
compiled for law enforcement purposes,
or informaton which If written would be
contained in such records, but only to the
extent that the production of such rec-
ords or information would (A) inter-
fere with enforcement proceedings, (B)
deprive a person of a right to, a fair trial
or an impartial adjudication, (C) con-
stitute an unwarranted invasion of per-
sonal pirvacy, (D) disclose the identity of
a confidential source and, in the case of
a record compiled by a cirminal law en-
forcement authority In the course of a
criminal Investigation, or by an agency
conducting a lawful national security in-
telligence investigation, confidential In-
formation furnished only by the confi-
dential source, (E) disclose Investigative
techniques and procedures, or, (F) en-
danger the life or physical safety of law
enforcement personnel;

(viii) Disclose information contained
in or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or supervi-
sion of financial Institutions;

(x) Disclose information the prema-
ture disclosure of which would:

(A) in the case of an agency which
regulates currencies, securities, corn-
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modittes, or financial institutions, be
likely to (i) lead to signigcant financial
speculation in currencies, securities, or
commodities, or (ii) significantly en-
danger the stability of any financial in-
stitution; or

(B) in the case of any agency, be likely
to significantly frustrate implementation
of a proposed agency action,
except that subparagraph (B) shall not
apply in any instance where the agency
has already disclosed to the public the
content or nature of its proposed action,
or where the agency is required by law
to make such disclosure on its own initia-
tive prior to taking final agency action
on such proposal; or

(x) Specifically concern the Commis-
sion's issuance of a subpoena, or the
Commission's participation in a civil ac-
tion or proceeding, an action in a foreign
court or international tribunal, or an ar-
bitration, or the initiation, conduct, br
disposition by the Commission of a par-
ticular case of formal agency adjudica-
tion pursuant to the procedures in 5-
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for a hearing.

(2) Commission meetings shall not be
closed pursuant to paragraph (1) of this
subsection when the Commisison finds
that the public interest requires that they
be open.

(3) (i) Action to close a meeting, or
portion thereof, pursuant to the exemp-
tions defined in paragraph (1) of this
subsection shall be taken only when a
majority of the entire membership of
the Commission votes to take such ac-
tion. A separate vote of the Commission
members shall be taken with respect to
each Commission meeting a portion or
portions of which are proposed to be
closed to the public or with respect to
any information which is proposed to be
withheld. A single vote may be taken
with respect to a series of meetings, a
portion or portions of which are proposed
to be closed to the public, or with respect
to any information concerning such se-
ries of meetings, so long as each meet-
ing in such series involves the'same par-
ticular matters and is scheduled to be
held no more than thirty days after the
initial meefing in such series. The vote
of each Commission member partici-
pating in such vote shall be recorded and
no proxies shall be allowed.

(ii) When any person whose interests
may be directly affected by a portion of a
meeting requests that the Commission
close such portion to the public for any
of the reasons referred to in paragraph
(d) (I) (v), (d) (1) (vi), or (d) (1) (vil) of
this section, the Commission, upon re-
quest of any one of Its members, ,shal
vote by recorded vote whether to close

-such meeting.
(iii) Within one day of any vote taken

-pursuant to paragraph (d) (3) (i) or
(d) (3) (ii) of this section, the Secretary
of the Commission shall make publicly
available a written copy of such vote
reflecting the vote of each member on
the. question. If d portion of a meeting
is to be closed to the public, the Secre-

tary shall, within one day of the vote
taken pursuant to paragraph (d) (3) ()
or (d) (3) (it) of this section, make pub-
licly available a full written explanation
of the Commission's action closing the
portion together with a list of all persons
expected to attend the meeting and their
affiliation. he information required by
this subparagraph shall be disclosed ex-
cept to the extent that it is exempt from
disclosure under the provision of para-
graph (d) (1) of this section.

(e) Transcripts. (1) For every meet-
ing closed pursuant to paragraph (d) of
this section, the General Counsel of the
Commission shall publicly certify that,
in his or her opinion, the meeting may
be closed to the public and shall state
each relevant exemptive provision. A
copy of such certification, together with
a statement from the presiding officer
of the meeting setting forth the time
and place of the meeting, and the per-
sons present, shall be retained by the
Secretary of the Commission as part of
the transcript, recording or minutes re-°qulred by paragraph (e) (2) of this
section.

(2) The Secretary shall maintain a
complete transcript or electronic record-
ing adequate to record fully the proceed-
ings of each meeting, or portion of a
meeting, closed to the public, except that
in the case of a meeting, or portion of
a meeting, closed to the public pursuant
to paragraphs (d) (1) (viii). (d) () (x)
(A), or (d) (1) (x) of this section, the
Secretary shall maintain either such a
transcript or recording, or a set of min-
utes. Such minutes shall fully and clearly
describe all matters discussed and shall
provide a full and accurate summary of
any actions taken, and the reasons there-
for, including a description of each of
the views expressed on any item and the
record of any roll-call vote (reflecting
the vote of each member on the ques-
tion). All documents considered In con-
nection with any Commission action shall
be Identified in such minutes.

(3) The Secretary shall maintain a
complete verbatim copy of the transcript,
a complete copy of the minutes, or a
complete electronic recording of each
meeting, or portion of a meeting, closed
to the public, for a period of at least
two years after such meeting, or until
one year after the conclusion of any
Commission proceeding, with respect to
which the meeting or portion was held,
whichever occurs later.

(4) Within ten days of receipt of a
request for information (excluding Sat-
urdays, Sundays, and legal public holi-
days), the Commission shall make avail-
able to the public, in the Office of Public
Information of the Commission. Wash-
ington, D.C., the transcript, electronic
recording, or minutes (as required by
paragraph (2) of this subsection) of the
discussion of any item on the agenda,
or of any Item of the testimony of any
witness received at the meeting, except
for such Item or Items of such discussion
or testimony as the Director of Public
Information determines to contain in-
fornation which may be withheld under
subsection (d) of this section. Copies of

such transcript, or minutes. or a tran-
scription of such recording dicoing the
Identity of each speaker, shall be fur-
nished to any person at the actual cost
of duplication or transcription (See
13.102).

(5) The determination of the Director
of Public Information to withhold infor-
mation pursuant to paragraph (4) of this
subsection may be appealed to the Chair-
man of the Commission, in his capacity
as administrative head of the Commis-
sion pursuant to Section 1 of Reorgani-
zation Plan No. 9 of 1950. The Chairman.
or officer designated pursuant to § 3b.24
(f) of this subchapter. will make a deter-
mination to withhold or release the re-
quested information within twenty days
from the date of receipt of the request
for review (excluding Saturdays. Sun-
days. and legal public holidays).

(6) For an extension of the time limits
prescribed by paragraphs (e) (4) and
(e) (5) of this section. the provisions of
§ 1.36(f) (3) of this part shall apply.

Mf) Public announcement. (1) Except
to the extent that such Information is
exempt from disclosure under the provi-
sions of paragraph (d) of this section. in
the case of each meeting, the Secretary
of the Commission shall make public an-
nouncement at least one week before the
meeting, of the time, place, and subject
matter of the meeting, whether it is to be
open or closed to the public, and the
name and telephone number of the offi-
cial designated by the Comnmission to re-
spond to requests for information about
the meeting. Such announcement shall
be made unless a majority of the menm-
bers of the Commission determines by a
recorded vote that Commission business
requires that such meeting be called at
an earlier date, in which case the Secre-
tary shall make public announcement
of the time, place, and subject matter of
such meeting, and whether open or closed
to the public, at the earliest practicable
time.

(2) The time or place of a meeting
may be changed following the public an-
nouncement required by paragraph (f)
(1) of this section only if the Secretary
publicly announces such change at the
earliest practicable time. The subject
matter of a meeting, or the determina-
tion of the Commission to open or close a
meeting, or portion of a meeting, to the
public, may be changed following the
public announcement required by this
subsection only if (i) a majority of the
entire membership of the Commission
determines by a recorded vote that Com-
mission business so requires (as for ex-
ample, pursuant to paragraph (d) (3) (ii)
of this section) and that no earlier an-
nouncement of the change was possible.
and (il) the Secretary publicly an-
nounces such change and the vote of
each member upon such change at the
earliest practicable time: Provided, That
individual Items which have been an-
nounced for Commission consideration
may be deleted without notice.

(3) The "earliest practicable time", as
used in this subsection, means as soon as
possible, which should in few, if any, in-
stances be later than the commencement
of the meeting or portion in question.
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(4) The Secretary of the Commission
shall use reasonable means to assure that
the public is fully informed of the public
announcements required by this subsec-
tion. For example, such announcements
may be posted on the Commission's pub-
lic notice boards, published in official FPC
publications, or sent to the persons on a
mailing list maintained for those who
want to receive such material.

(5) Immediately following each public
announcement required by this subsec-
tion, notice of the time, place, and sub-
ject matter of a meeting, whether the
meeting is open or closed, any change in
one of the preceding announcements,
and the name and telephone number of'
the official designated by the Conmission
to respond to requests for information
about the meeting shall also be sub-
mitted by the Secretary of the Commis-.
sion for publication in the FEDERn
REGISTER.

(6) Following each Commission meet-
ing, the Secretary shall issue a list of
Commission actions taken which shall
become effective as of the date of issu-
ance of the related order or other docu-
ment, which the Secretary shall issue in
due course, all In the manner prescribed
by the Commission under the Natural
Gas Act, Federal Power Act, or other
legal authority.

* * "* * ,

4. Section 1.4(d) would be amended as
follows:

a. Paragraph (1) would be amended
by adding a new definition to the second
sentence.

b. Six new subparagraphs (v)-(x)
would be added to paragraph (2).

c. Paragraph (3) would-be amended
by the addition of a phrase to the first
sentence and by the addition of a second
sentence.

d. Paragraph (6) would be redesig-
nated as paragraph (7) and a new para-
graph (6) would be added.

e. Newly designated paragraph (7)
would be completely revised.

Section 1.4(d), as amended, would
read as follows:
§ 1.4 Appearances and practice before

the Commission.

(d) EX parte communiactions. * * *
(1) * *

For the purposes of this paragraph, the
term "ex parte communication" means
an oral or written communication not on
the public record with respect to which
reasonable prior notice to all parties is
not iven; * * -

(2) The prohibitions contained in
paragraph (d) (1) of this section do not
apply to a communication:

(v) When the communication pro-
poses settlement or agreerjient for dis-
position of any or all issues in such pro-
ceeding and the communication is be-
tween the staff counsel assigned to the
proceeding or, in the presence of or after
coordination with such staff counsel, any

other employee of the Commission (ex-
cept a Commisioner or member of his
personal staff, an administrative law
judge, or any other employee of the
Commission who is or may be reasonably
expected to be involved in the decisional
process of the proceeding) and any party
or counsel to, any party or parties to the
proceeding or, in the presence of or after
coordination with such counsel or party,
an agent of any such party: Provided,
That any employee of the Commission
(except a Commissioner or member of
his personal staff, an administrative law
judge, or employee who is actually in-
volved in the decisipnal process) who
may reasonably be expected to partici-
pate in the decisional process may waive
such participation by entering a staff
appearance in the proceeding: Provided
further, That non-unanimous settlement
offers shall thereafter be Served on all
participants in the proceeding prior to
the submission of such offers to the

- Commission;
I(vi) Which all the participants agree
may be made on an ex parte basis, ex-
cept a communication with a Commis-
sioner or member of his personal staff,
an administrative law judge, or any other
employee of the Commission who is or
may be reasonably expected, in the ab-
sence of waiver of participation, to be
involved in the decisional process of the'
proceeding;

(vii) Which- requests a status report
on any Commission matter or proceed-
ing covered by this subsection and which
is not intended to affect the merits of
the proceeding, except a communication
with a Commissioner or member of his
personal staff, an administrative law
judge, or any other employee of the
Commission who is or may be reasonably
expected in the absence of waiver of
participation, to be involved in the deci-
sional process of the proceeding;

(viii) Related to routine safety, con-
struction, and operational inspections of
project works by the Commission staff
not undertaken to investigate or study a
matter pending in issue before the Com-
mission in any on-the-record proceeding;-ix) Related to routine field audits of
the accounts or any books or records of
a company subject to the Commission's
accounting requirements not undertaken
to investigate or study a matter pending
in issue before the Commission in any
on-the-record proceeding;

(x) Which relates solely to a request
for supplemental information or data
necessary for an understanding of fac-
tual materials contained in documents
filed with the Commission in a proceed-
ing covered by this subsection and which
is made in the presence of or after co-
ordination with counsel, except a com-
munication with, a Commissioner, or
member of his personal staff, an ad-
ministrative law judge, or any other em-
ployee of the Commission who is or may
be reasonably expected, in the absence
of waiver of participation, to be involved
in the decisional process of the pro-
ceeding..

(3) All written communications pro-
hibited by paragraph (d) (1) of this sec-
tion, all memoranda stating the sub-
stance of all such oral communications,
and all written responses and memo-
randa stating the substance of all oral
responses to such prohibited communi-
cations shall be delivered to the Secre-
tary of the Commission who shall place
the communication in public files asso-
ciated with the case, but separate from
the record material upon which the
Commission can rely in reaching Its de-
cision. The Secretary shall serve all such
prohibited communications upon all
parties to the proceeding.

(6) Upon receipt of a communication
knowingly made In violation of para-
graph (d) (1) of this section, the Com-
mission, Administrative Law Judge, or
other employee presiding at the hear-
ing may, to the extent consistent with
the interests of justice and the policy of
underlying statutes administered by the-
Commission, require the party to show
cause why his claim or interest In the
proceeding should not be dismissed,
denied, disregarded, or otherwise ad-
versely affected on account of such
violation.

(7) The prohibitions contained in
paragraph (d) (1) of this section shall
apply from the time at which a pro-
ceeding is noticed for hearing or at the
time at which a protest or a petition or
notice to intervene in opposition to re-
quested Commission action has been
filed, unless the person responsible for
such communication has knowledge that
it will be noticed for hearing, In which
case, the prohibitions shall apply be-
ginning at the time of his acquisition
of such knowledge.

5. Section 1.36 would be amended as
follows:

a. Paragraph (a) would be amended by
adding a new sentence immediately fol-
lowing the second sentence.

b. Subparagraph (14) of paragraph
(c) would be redesignated as (15) and
a new subparagraph (14) would be
added.

c. Subparagraph (ill) of the newly des-
ignated subparagraph (15), In para-
graph (c), would be revised.

Section 1.36, as amended, would read
as follows:
§ 1.36 Public information and requests.

(a) Notice of proceedings. * * *
Notice of applications for certificates

of public convenience and necessity
under section 7 of the Natural Gas Act
is provided for by § 157.9 of this chap-
ter. Notice of public sessions and pro-
ceedings and of meetings of the Com-
mission is provided for by §§ 1.3 and 1.3a
of this chapter.

(C) Public records.

(14) ;iranscripts, electronic, record-
ings or minutes of Commission meet-
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ings closed to public observ
ing material non-exempt
§ 1.3a of this Part.

(15) All other records o
sion except for those tha

(iii) Specifically exemp
closure by statute (other
552b). provided that sue]
requires that the matter
from the public in such a
leave no discretion on the
establishes particular crit
holding or refers to parti
matters to be withheld;

B. Section 3.102(b), Paj
zation; Operation; Inform
quests; Miscellaneous Cha
Standards, Chapter I, Ti
Code of Federal Regulat
amended by adding a new
mediately following the tl
As amended, § 3.102(b) a
follows:
§ 3.102 Public informai

- and assistance;
charges.

(b) * * * Any person
*copy of the schedule of fe
in person to the Offce of
mation, by telephone, or b3
of transcripts, electronic r
minutes of Commission me
to public observation cont
rial non-exempt pursuant
this Part are available to
the actual cost of duplicat
scription. * * *

S *

The Secretary shall cause
lication of this notice to be
F!EDERAL REGISTER.

By direction of the Comm

Km-zETH I

[FR Doc.76-34434 Fied 11-26

DEPARTMENT
TRANSPORTATI

Coast Guard
[33 CFR Part 117

[CGD 76-2161
DUTCH KILL . NFW

ation contain- 9:30 am., and 3:30 p.m. to 5:30 pm.,
pursuant to Monday through Friday, to expedite

commuter traffic. This change is being
the Commis- considered because of limited requests
are: for openings.
. , Interested persons may participate in

ted from ft-" this proposed rule making by submitting
than 5 U.S.C. written data, views, or arguments to the
h statute (A) Commander (oan), Third Coast Guard

be withheld District, Governors Island. New York,
manner as to New York 10004. Each person submitting
issue, or (B) comments should include his name and

aria for with- address, identify the bridge, and give
cular types of reasons for any recommended change in

the proposal. Copies of all written com-
munications received will be available for
examination by interested persons at thert 3--Organi- office of the Commander, Third Coast

ation and Re- Guard District.
Lrges; Ethical The Commander, Third Coast Guard
tle 18 of the District. will forward any comments re-
oss would be ceived before December 31, 1976. with his
sentence im- recommendations to the Chief. Office of

bird sentence. Marine Environment and Systems, U.S.
rould read as Coast Guard Headquarters, Washington,

D.C., who will evaluate all communica-
ion requests, tions received and take final action on
miscellaneous this proposal., The proposed regulations

- may be changed in the light of comments
, received.

nay obtain a In consideration of the foregoing, it is
es by coming prop~osed that Part 117 bf Title 33 of the
Public Infor- Code of Federal Regulations, be amended

mail. Copies by revising § 117.162 to read as follows:
recordings, or § 117.162 Dutch Kills, N.Y.
eetings closed
aining mate- (a) The draws of the Hunters Point
to § 1.3a of Avenue and Borden Avenue bridges shall

the public at open on signal If at least six hours notice
ion or tran- is given to the New York City Highway

Department's Radio (Hotline) Room.
(b) The draws of the Long Island

* * Railroad bridges shall open on signal if
prompt pub- at least six hours notice is given to the
made in the Long Island Railroad Movement Bureau.

However, the draws need not open from
ission. 7:30 am. to 9:30 a.m. and 3:30 pm.

to 5:30 pm., Monday through Friday.
.PLuMa, (c) The draws of there bridges shall
Secretary. open as soon as possible for passage of

-76;8:45 am] public vessels of the United States and
of the City of New York, upon notifica-
tion to the New York City Highway De,OF partment's Radio (Hotline) Room and

ON the Long Island Railroad Movement
Bureau.
(Sec. 5, 28 Stat. 862, as amended, -ec. 6(g)
(2), 80 Stat. 937 (33 U.S.C. 499, 49 U.S.C.
1655(g) (2)); 49 CFR 1.40 (c)(6). 33 CPR

YORK 1.05-1(c) (4).)

Proposed Drawbridge Operation
Regulations

At-the request of Nevi York City and
the Long Island Railroad, the Coast
Guard is considering revising the regu-
lations for the two railroad drawbridges
and the Borden Avenue drawbridge
across Dutch Kills to require that the
draws of these bridgeS, open on signal if
at least six hours notice is given. In addi-
tion, the two railroad bridges would be
closed to navigation from 7:30 anm. to

The Coast Guard has determined that
this document does not contain a major
proposal requiring preparation of an In-
flation Impact Statement under Execu-
tive Order 11821 and OMB Circular
A-107.

Dated: November 19, 1976.

A. F. Fucmo,
Rear Admiral, U.S. Coast Guard.

Chief, Office of Marine En-
vironment and Systems.

[FJ Doc.7-3500,1Fed 11-26-76;8:46 am]

[33 CFRPartll7]
(CGD 76-1171

LAKE WASHINGTON SHIP CANAL,
WASHINGTON

Proposed Drawbridge Operation
Regulations

At the request of the City of Seattle,
the Coast Guard is considering revising
the regulations for the highway draw-
bridges across the Lake Washington Ship
Canal at 15th Avenue (Ballard), Fre-
moat Avenue, SH-522 (University), and
Mont Lake Boulevard to require at least
one hour notice from 12 midnight to 8
am. This change s being considered be-
cause of infrequent openings during this
period. A complete revision of § 117.795
is also proposed to simplify, update, and
clarify the provisions of this section.

Interested persons may participate in
this proposed rulemaking by submitting
written data, views, or arguments to the
Commander (oan), Thirteenth Coast
Guard District, 915 Second Avenue,
Seattle, Washington 96174. Each person
submitting comments should include his
name and address, identify the bridge,
and give reasons for any recommended
change in the proposal. Copies of all
written communications received will be
available for examination by interested
persons at the office of the Commander,
Thirteenth Coast Guard District.

The Commander, Thirteenth Coast
Guard District, will forward any com-
ments received before December 28, 1976,
with his recommendations to the Chief.
Office of Marine Environment and Sys-
tems, U.S. Coast Guard Headquarters.
Washington, D.C., who will evaluate all
communications received and take fBnal
action on this proposal. The proposed
regulations may be changed in the light
of comments received.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations, be amended
by revising § 117.795 to read as follows:

§ 117.795 LakeWashington Ship Canal;
bridge..

(a) The draw of each of the Burling-
ton Northern Railroad bridges shall open
on signal.

(b) The draws of the Ballard, Fremont
Avenue, University and Mont Lake
Boulevard bridges shall open on signal
except that they-

(1) Need not open from 7 am. to 9
a.m. and from 4 pm. to 6 p.m., Monday
through Friday, except national holidays,
for ve3sels of less than 1.000 tons unless
the vesel has a vessel of over 1,000 tons
n tow, except under emergency condi-

tions when the Seattle City Eineer is
notified; and

(2) Shall open on signal from 12 mid-
night to 8 am. if atleast one hour notice
is given by telephone or otherwise to
the drawtender at the Fremont Avenue
drawbridge.

(c) Signals.
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(1) The opening sound signal for each
bridge is one long blast followed by one
short blast, except that the University
bridge opens on one long blast followed
bk three short blasts.

(2) The acknowledging sound signal
from the drawtender of each bridge is
the same as the opening signal when the
draw will open.

(3) The acknowledging sound signal
from the drawtender of each bridge when
the draw will not olien or is open and
must close is four short blasts.

(4) The opening visual signal is a
white flag by day or a white light at
night swung in circles at arms length
while facing the drawbridge.

(5) The acknowledging visual signal-
when the draw will open is a white flag-
by day or a white light raised and low-
ered vertically while facing the vessel.

(6) The acknowledging visual signal
when the draw will not open or is open
and must close is a red flag by day or a
red light at night swung in circles at
arms length while facing the vessel.

(d) During conditions of restricted vis-
ibility, as defined In the Rules of the
Road, the drawtender after giving the
acknowledging signals that the draw will
open, shall toll a bell continuously dur-
ing the approach and passage of the ves-
sel.

(e) The following provisions shall not
relieve the owner of or agency control-
ling a drawbridge from opening the draw
for the passage of vessels in accordance
with paragraphs (a) and (b) of this sec-
tion.

(1) A vessel shall not require the open-
ing of the draw when such opening is
needed 6nly to provide additional clear-
ance for appurtenances unessential to
navigation of the vessel, or for appur-
tenances essential to navigation but
which may be altered by hinging, tele-
scoping, collapsing, or otherwise, so as to
require no greater clearance than the
highest fixed and essentially unalterable-
point of the vessel.

(2) Appurtenances unessential to navi-
gation shall include but not be limited to
fishing outriggers, radio antennae which
are or can reasonably be made flexible
or collapsible, television antennae, false
stacks, and masts purely for ornamental
purposes. Apputenances unessential to
navigation shall not include radar an-
tennae, flying bridges, sailboat masts,
piledriver leads, spud frames on hydrau-
lic dredges, drilling derricks, derrick sub-
structures and/or buildings, cranes on
drilling or construction vessels, or other
Items of permanent and fixed equipment
clearly necessary to the intended use of
the vessel.

(3) Owners of or agencies controlling
drawbridges shall report to the District
Commander in charge of the locality the
names of any vessels causing bridge
openings considered to be in violation of
this paragraph. The District Commander
may at any time cause an inspection to
be made of any craft so reported and is
empowered to decide in each case
whether or not the appurtenances are
unessential to navigation. If the District

PROPOSED RULES

Commander decides a vessel has appur-
tenances unessential to navigation, he
shall notify the vessel owner of his de-
cision, specifying a reasonable time for
making necessary alterations. If the ves-
sel owner Is aggrieved by the decision of
the District Commander, he may within
30 days after raceipt of the request to
perform necessary alterations appeal the
decision to the Commandant in writing.
If the Commandant rules that an appur-
tenance is unessential to navigation, the
District Commander shall again specify
to the vessel owner a reasonable time for
making necessary alterations to the ap-
purtenance, and after the expiration of
the time specified, any operation of the
vessel in such a manner as to require
drawbridge openings shall be deemed in
violation of the regulations of this para-
graph unless -the necessary alterations
shall have been made.
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g)
(2), 80 Stat. 937 (33 U.S.C. 499, 49 U.S.C.
1655(g)(2)); 49 CFR 1.46(c)(5), 33 CFR
1.05-1(c) (4))

The Coast Guard has determined that
this document does not contain a major
proposal requiring preparation of an In-
flation Impact Statement under Execu-
tive Order 11821 and OMB Circular
A-107.

Dated: November 18, 1976.

A. F. FuGARo.
Rear Admiral, U.S. Coast Guard,

Chief, Office of Marine Envi-
ronment and Systems.

[ R Doe.76-35005 Piled 11-26-76;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 125]
[PEL 643-2]

NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM

Proposed Miscellaneous Amendments
Section 402 of the Federal Water Pol-

lution Control Act Amendments of 1972.
(86 Stat. 816 et seq., (33 U.S.C. 1251 et
seq.), hereinafter referred to as "the
Act,") provides that the Administrator
may, after opportunity for public hear-
ing, issue National Pollutant Discharge
Elimination System (NPDES) permits
for the discharge of pollutants into the
navigable waters of the United States,
upon condition that such discharge will
meet all applicable requirements set
forth in the Act. On May 22, 1973, regu-
lations were promulgated and published
in the FEDERAL REGISTER (38 PR 13528)
establishing Procedures for the issuance
of such permits. On July 24, 1974, certain
amendments to the notice requirements
and hearing procedures in Part 125 were
promulgated and published in the
FEDERAL REGISTER (39 FR 27078). Experi-
ence with this part has Indicated that
certall additional changes are needed.

Notice is hereby given that the Ad-
ministrator of the Environmental Pro-
tection Agency proposes to amend 40
CFR Part 125. The principal changes

hereby proposed affect the public notice
procedures, the requirements for the con-
tent of requests for evIdentlary hearings,
intervention, prehearing procedures and
the powers of the presiding officer.
Among the new matters hereby proposed
are the establishment of an agency public
file and provision for summary judg-
ments and interlocutory appeals.

Interested persons may participate in
this proposed rulemaking by submitting
comments or suggestions In writing to
the Legal Branch (EN-338), Office of
Water Enforcement, Environmental
Protection Agency, 401 M Street, SW,
Washington, D.C. 20400, Attention:
Counsel for NPDES Hearings. Each per-
son submitting a comment should in-
clude his or her name and address and
give reasons for any recommendations. A
copy of all public comments will be avail-
able for inspection and copying at the
EPA Public Information Reference Unit,
Room 2922, Rear Library-Mall, Water-
side Mall, 401 M Street, SW, Washing-
ton, D.C. 20460. The EPA Information
regulation (40 CFR Part 2) provides
that a reasonable fee may be charged
for copying. All comments received on
or before January 23, 1977, will be
considered.

It is therefore proposed to amend 40
CFR Part 125 as set forth below,

Dated: November 18, 1976.

JOHN QUAILES,
Acting Adminiitrator

PART 125--NATIONAL POLLUTANT
DISCHARGE ELIMINATION SYSTEM

1. 40 CFR Part 125, Subpart1) Is pro-
posed to be amended by deleting §§ 125.30
and 125.37 and by revising §§ 125.32 and
125.35 to read as follows:

Subpart D--Permit Determinations and
Public Participation

§ 125.32 Public notice.
(a) Notice of the proposed issuance,

denial or modification of a permit and
notice of all hearings related thereto
shall be given by the Regional Adminis-
trator as follows:

(1) By mailing a copy to the applicant,
to Federal and State agencies with juris-
diction over fish, shellfish and wildlife
resources and to other appropriate gov-
ernmental authorities, and to any person
who has filed a written request'with the
Regional Administrator to receive copies
of notices relating to permits proposed to
be issued, denied or modified for par-
ticular facilities or for effluent sources
located within a certin state or geo-
graphical area, provided that such per-
son shall have renewed such request In
writing on a semiannual basis; and,

(2) By either of the following
methods:

(i) By publication at least once not
less than 30 days before (A) The effective
date of the proposed issuance, denial or
modification of the permit, or (B) The
date of such hearing, as the case may be,
in a daily or weekly newspaper of gen-
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eral circulation within the area in which
the effluent source Is located; or,

(ii) By posting a copy at the principal
office of the municipality in which the
effluent source is located, or if such source'
is'not located within a municipality, then
at the principal office of the political
subdivision with general jurisdiction
over the premises on which such source
is located, and by posting a copy at the
United States Post Office serving such
premises.

(b) For a period. of 30 days immedi-
ately following the date of publication,
posting and mailing of notice of the pro-
posed issuance, denial or modification of
a permit, interested persons may submit
written comments to the Regional- Ad-
ministrator concerning the tentative de-
terminations and/or may request that
a public hearing be held under § 125.34.
The Regional Administrator may grant
additional time for the submission of
comments when the public interest war-
rants. The Regional Administrator
shall retain all such comments and shall
consider them in formulatig his deter-
mination under § 125.35.

(c) All public notices issued under this
subpart shall contain the following
information:

(1) Name and address of the Regional
Office processing the application or con-
ducting the hearing, as the case may be;

(2) Name and address of the appli-
cant and the discharger (if different
from the applicant);

(3) Name and water quality standards
classification of the receiving waters into
which the discharge occurs or is pro-
posed, and a general description of the
location of each existing or proposed dis-
charge point on such waters-

(4) Address and telephone number of
the place where interested persons may
obtain further information, including
copies of -the fact sheet, if any, pre-
pared pursuant to § 125.33 and the draft
permit prepared pursuantto § 125.31, and
where such persons may inspect and copy
all relevant non-confidential forms, doc-
uments and other materials contained
in the Public Fle kept pursuant to
§ 125.35(e);

(5) Such additional statements, repre-
sentations or information as the Regional
Administrator shall deem necessary and
proper.

(d) In addition to the information re-
quired under paragraph (c) of this sec-
tion. public notice of the proposed issu-
ance, denial or modification of a permit
-shall contain the following information:

(1) Brief description of the applicant's
activities or operations that-result in the
discharge described in the application,
and a statement whether the application-
pertains to new or existing dischargers
(e.g., new municipal waste treatment
plant, existing steel manufacturing, or
new drainage from existing mining activ-
ities, etc.) ;

(2) Statement of the Regional staff's
tentative determination to issue, deny or
modify a permit for the discharge de-
scribed in the application;

(3) In casse where the tentative de-
termination involves a proposed variance

from the effluent limitations established
for a category or point source under Sub-
chapter N of this title, a comparison of
the proposed discharge limitations and
such established limitations;

(4) Brief description of the procedures
under which the Regional Administrator
will formulate findings and a determina-
tion under § 125.35, including reference
to the 30-day comment period provided
under paragraph (b) of this section and
othLr means by which Interested persons
may submit comments relating to such
determination;

(5) Statement that a public hearing
shall be held if the Regional Administra-
tor finds that there exists a significant
degree of public interest in the proposed
issuance, denial or modification of the
permit;

(e) In addition to the information re-
quired under paragraph (c) of this sec-
tion: public notice of a public hearing
held pursuant to § 125.34 shall contain
the following information:

(1) Reference to date and manner of
public notice of the proposed Issuance,
denial or modification of the permit;

(2) Date, time and place of the hear-
ing; and,

(3) Brief description of the nature and
purpose of the hearing, including the
applicable rules and procedures.

(f) In addition to the information re-
quired under paragraph (c) of this sec-
tion, public notice of an evIdentlary hear-
ing held under Subpart E of this chapter
shall contain the following information:

(1) Reference to the date and man-
ner of each public notice of the proposed
issuance, denial or modification of the
permit(s) and any public hearings
thereon;

(2) Name and address of the person
requesting the evidentiary hearing and
the name and address of each known
party to such proceedings;

(3) Brief description of the nature and
purpose of the hearing, together with
a statement of the applicable rules and
procedures, and including the following
declarations:

(I) Any person who can establish that
he will be directly and adversely affected
by the issuance, modification or denial
of the subject permit(s) may, under 4-0
CFR 125.46, file a request to be admitted
as a party to the hearing within.30 days
of the date of publication of this notice;

(ii) Any person requesting to be ad-
mitted as a party may propose material
issues of fact and/or law not already
raised by the original requester or an-
other party;

(ii) Any person admitted as a party
shall, prior to the hearing, serve the
Presiding Officer and all other parties
with copies of any and all documents,
written evidence, data, Information or
testimony which he intends to produce
at the hearing; and,

(iv) The terms and conditions of the
subject permit(s) may be amended by
the Regional Administrator prior to or
after the evidentiary hearing and any
person interested in the subject per-
mit(s) must request to be a party in
order to preserve any right to appeal

or othernise contest the final adminis-
trative determaination;

(g) The Regional Administrator, in
his discretion, may issue prior to or as
part of any notice of the proposed is-
suance, denial or modification of a per-
mit, a notice of public hearing in ac-
cordance with paragraphs (c) and (d)
of this section, whether or not any re-
quest for such public hearing has been
submitted to him.

(h) Public notice issued under this
section may describe more than one
permit and more than one discharge.
No public notice shall be given in cases
where a request for permit modification
is denied.

(i) The Regional Administrator may
enter into agreements with States for
joint Federal/State public notices and
joint public hearings regarding (1) Ap-
plications for and I-suance of Federal or
State'NPDESpermits or (2) Applications
for certification required by section 401
of the Act.
§ 125.35 Issance and effective date of

permit.
(a) Not less than 30 days after the

date of publication and/or posting of
notice of theproposed ssuance, denial or
modlfcation of a permit under § 125.32,
whichever date Is later, the Regional Ad-
ministrator shall, after considering all
written comments submitted under
§ 125.32(b), the relevant facts and the
requirements "and policies expressed in
the Act and regulations promulgated
thereunder, make a. determination with
respect to the issuance, denial or modifi-
cation of such permit. Such determina-
tion shall take the form of a permit,
modified permit or notice of a permit
denial, as the case may be.

(b) Upon making such determination,
the Regional Administrator shall forth-
with issue the permit, modified permit or
notice of permit denial, as the case may
be, and shall mail a notice of issuance,
modification or denial of the permit to
the applicant and to each person who
has submitted written comments regard-
ing the permit. Such notice shall include
reference to the procedures under § 125.-
44 et seq. to contest such determination.
Where the determination reflects sub-
stantial changes to the effluent limita-
tions or construction schedule contained
in the tentative determinations and/or
draft permit prepared under s'125.31, the
notice of said determination shall iden-
tify such changes.

(c) The determination of the Regional
Administrator to Issue a permit, modified
permit or notice of Permit denial under
paragraph (b) of this section shall be
deemed the final action of the Environ-
mental Protection Agency, unless a re-
quest for an evidentlary hearing is
granted under § 125.45. The 30-day pe-
riod within which a person may request
an evidentiary hearing under said sec-
tion shall commence on the date of mail-
ing of notice by the Regional Adminis-
trator under § 125.35(b).

(d) (1) Except as provided in para-
graph (d) (2) of this section, the permit
or modification shall be in full force
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and effect 30 days after the mailing of
notice of the determination unless (I) A
later effective date is specified in the
determination, or (ii) A request is sub-
mitted for an evidentiary hearing, in
which case (A) If such request is denied,
then the permit or modification shall
take effect 30 days after the denial of
such request, or (B) If such request.is
granted, then the permit or modification
shall take effect as provided in paragraph
(d) (2) of this section.

(2) If a request for an evidentlary
hearing is granted pursuant to § 125.45,
or If a petition for review of the denial
of a request for an evidentlary hearing
is granted by the Administrator under
§ 125.58, the force and effect of the con-
tested provision(s) of the permit or
modification shall be stayed and shall
not be subject to judicial review pur-,
suant to § 509(b) of the Act, pending
final Agency action under § 125.58. Pro-
vided, however, requests for modification
shall not stay the force and effect of the
permit terms and conditions sought to
be modified, whether or not an eviden-
tiary hearink has been granted. Con-
tested provisions of a permit or niodi-
fication shall include uncontested pro-
visions which are inseverable from those
provisions contested. Uncontested provi-
sions of a permit, as designated by the
Regional Administrator, shall remain in
full force and effect, and the permittee
shall be subject to all such provisions.

(3) For purposes of judicial review
under § 509(b) of the Act, final adminis-
trative action on a permit Issuance,
modification or denial shall not be
deemed to have occurred unless and until
a party has first sought review by the
Administrator under § 125.58. Any party
who neglects or fails to seek review
under § 125.58 shall be deemed to have
waived its opportunity to exhaust avail-
able Agency remedies.

(e (1) Public File. The Public File for
each permit shall consist of the NPDES
permit applications filed under § 125.12
and the supporting data and supplemen-
tary information furnished by the ap-
plicant, with the exception of informa-
tion deemed confidential or otherwise ex-
empt from public disclosure under 5
U.S.C. 552(b) or 33 U.S.C. 1318. In addi-
tion, the Public File shall contain (I) All
non-confidential data and information
submitted by interested persons, (ii) All
non-confidential data and information
and other non-exempt material utilized
by the Regional Administrator in the
preparation of the fact sheet under
§ 125.33, (iii) The tentative determina-
tions and draft permit prepared under
§ 125.31, and (iv) The determination
prepared under paragraph (a) of this
section. The Public File shall not contain
any papers, documents or other materials
filed In connection with a request for evi-
dentiary hearing under § 125.44. In cases
where such request has been granted, a
brief notation thereof containing a refer-
ence to the Regional Hearing Clerk's
docket number shall appear in the File.

(2) Availability of Public Files to in-
terested persons. The Public File shall be
available for inspection in the Regional
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Office upon written request from any in-
terested person during such regular
hours of business as the Regional office
shall prescribe. No person other than.
members of the Agency staff may remove
documents from the Public File. Photo-
copies will be made available, on request,
to interested persons. The charge for
such copies shall be made in accordance
with the written schedule contained in
Part 2 of this Chapter.
§§ 125.36-125.37 [Reserved)

2. Sibpart E is proposed to be revised
to read as follows:

Subpart E-Evdentlary Hearings
Sec.
125.41 Applicability.
125.42 Definitions.
125.43 Filing and submission of documents.
125.44 Requests for evldentiary hearing

and/or legal decision.
125.45 Ruling on requests for hearing.
125.46 Additional parties and Issues.
125.47 Filing and service.
125.48 Assignment of administrative law

judge.
125.49 Consolidation and severance.
125.50 Prehearing conferences.
12&51 Summary determination.
125.52 Hearing procedure.
125.53 Record of hearings.
125.54 Proposed findings of fact and con-

clusions; briefs.
125.55 Decisions.
125.56 Interlocutory appeal.
125.57 Decisions of General Counsel on

matters of law.
125.58 Appeal of decisions or the denial of

an evidentlary hearing.
125.59 Delegation of authority; time limita-

tions.
125.60 Public access to information.

Subpart E-Evidentiary Hearings

§ 125.41 Applicability.
The regulations set forth in this sub-

part govern the practices and procedures
applicable to all evidentary hearings
conducted by the United States Environ-
mental Protection Agency pursuant to
section 402 of the Federal Water Pollu-
tion Control Act, as amended, except as
otherwise provided in any Agency regula-
'tion.
§ 125.42 Definitions.

As used in this subpart, the following
terms shall have the meanings specified:

(a) ."Administrator" means the Ad-
ministrator of the United States
Environmental Protection Agency
(Agency), or any officer or employee of
the Agency to whom authority may be
delegated to act in his stead, including,
where appropriate, a Judicial Officer.

(b) "Judicial Officer" means a perma-
nent or temporary employee of the
Agenby appointed as a Judicial Officer by
the Administrator pursuant to these
regulations who shall meet- the quali-
fications and perform functions as fol-
rows:

(1) Offcer-There may be designated
for the purposes of this section one or
more Judicial Officers. As work requires,
a Judicial Officer may be designated to
act for the purposes of a particular case.

(2) Qualifications-A Judicial Offi-
cer shall be a duly licensed attorney.
Such Judicial Officer shall not be em-

ployed in the Office of Enforcement or
the Office of Water and Hazardous
Materials, and he shall not participate in
the consideration or decision of any case
in which he directly or Indirectly pre-
pared or presented evidence in or for
an evidentlary hearing held pursuant to
this subpart.

(3) Functions.-The Administrator
may delegate any of his authority to
act In a given case under this subpart
to a Judicial Officer who. In addition.
may perform other duties for the Agen-
cy. The Administrator may delegate his
authority to make findings of fact in
a particular proceeding, provided that
such delegation shall not preclude a Ju-
dicial Officer from referring any motion

-or case to the Administrator when the
Judicial Officer determines such referral
to be appropriate. The Administrator, In
deciding a case himself, may consult
with and assign the drafting of prelimi-
nary findings of fact and conclusions
and/or a preliminary decision to any
Judicial Officer.

(c) "Party" means the Enforcement
Division in and for a Regional Office of
the Agency, the applicant or permlttee,
and any person whose request for a hear-
ing under § 125A4 or whose request to
be admitted as a party or to Intervene
under § 125.46 has been granted.

(d) "Person" means an individual.
corporation, partnership, association,
State, municipality, commission, or po-
litical subdivision of a State, or an in-
terstate body or a Federal agency,

(e) "Presiding officer" means an Ad-
ministrative Law Judge appointed pur-
suant to 5 U.S.C. 3105 and designated
to preside at the hearing.

(f) "Regional Administrator" means
the chief Agency executive officer, or his
designee, in and for the Region In which
is located the effluent source subject to
the contested permit or modification.

(g) "Regional Hearing Clerk" means
an employee of the Agency designated
by a Regional Administrator to estab-
lish a repository for all books, records,
documents and other materials relating
to hearings under this subpart.
§ 125.43 Filing and submission of doet.

ments.
(a) All petitions, requests, comments,

objections, notices, motions, briefs, com-
pilations of data or information, or
other documents authorized or required
to be filed or submitted to the Agency
shall be filed with the Regional Hear-
ing Clerk, unless otherwise provided
herein. Such documents shall be deemed
to be filed on the date on which they
are mailed or delivered in person to the
Regional Hearing Clerk.

(b) All such submissions shall be
signed by the person making the submis-
sion, or by an attorney or other author-
ized agent or representative on his or its
behalf. If a submission is signed by a per-
son (other than an attorney) in a rep-
resentative capacity, the submission shall
be accompanied by a signed statement or
other document verifying the authority
of the agent or representative, unless
such authorization has previously been
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submitted as part of the Public File in
the same proceeding.

(c) All data and information referred
to or in any way relied upon in any such
submissions shall be included In full and
may not be incorporated by reference,
unless previously subiitted as part of
the Public File in the same proceeding.

(1) A copy of any article or other ref-
erence or source cited shall be included,
except for state or federal statutes and
regulations, judicial decisions published
in the National Reporter System, and
other documentary or factual material of

-which official or judidial notice may-be
taken.

(2) If any part of the material sub-
, mitted is in a foreign language, it shall

be accompanied by an English transla-
tion verified under oath to be complete
and accurate, together with the name,
address, and a brief statement of the
qualifications of the person making the
:translation. Translations of literature or
other material in a foreign language shall
be accompanied by copies of the original
publication.

.(3) Where relevant data or informa-
tion is contained in a document also con-
taining irrelevant matter, the irrelevant
matter shall be deleted and only the rel-
evant data or information shall be sub-
mitted: Whenever any deletions are
made, a statement briefly describing such
deleted matter shall accompany the sub-
mission.

. (4) The failure to comply with the re-
quirements of this section or any other
requirement in this subpart shall re-
sult in the exclusion from consideration
of any portion of the'submisslon which
fails to comply. If the Regional Admin-
istrator or the Presiding Officer, on
motion by any party or on his own initia-
tive, determines that a submission falls to
meet any requirement of this subpart,
he may direct the Hearing Clerk to return
the submission with a copy of the ap-
plicable regulations indicating those pro-
visions not complied with in the sub-
mission. A" deficient submission may,
upon a-showing of good cause and with
leave of the Regional-Adminstrator or
the presiding officer, be corrected or
supplemented and subsequently filed.

(d) The filing of a submission shall
not mean or imply that it in fact meets
all applicable, requirements or that It
contains reasonable grounds for the ac-
tion requested or that the action re-
quested is in accordance with law.

(e) All factual material, data and In-
formation shall be submitted under oath
and shall also contain an express rep-
resentation that, to the best of the knowl-
edge, information, and belief of the per-
son making the submission, all state-
ments made in the submission are true
and accurate. All such submissions are
subject to section 309(c) (2) of the Act
and the False Reports to the Govern-
ment Act, 18 U.S.C. 1001, under which
a willfully false statement or -represen-

. tation is a criminal offense.
§ 125:44 Requests for evidentiary hear-

ing and/or legal decision.
(a) Within 30 days following the date

of mailing notice of the Regional Ad-
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ministrator's determination to issue a
permit, modification, or notice of permit
denial under § 125.35, any interested
person may submit to the Regional Ad-
ministrator a request for an evidentlary
hearing and/or legal decision, pursuant
to paragraph (b) of this section, to re-
consider or contest such determination
with regard to the terms and conditions
contained therein. Where a request for
an evidentiary hearing is submitted by
a person other than the permittee, the
person shall contemporaneously serve a
copy of the request on the permittee.

(b) Requests for an evidentlary hear-
Ing shall contain the following:

(1) Name, mailing address and tele-
phone number of the person making such
request.

(2) Clear and concise factual state-
ment of the nature and scope of the
interest of the requester and an explana-
tion of how and to what extent such in-
terest would be directly and adversely
affected by the issuance, denial or modi-
fcation of the subject permit.

(3) Names an addresses of all persons
whom the requester represents.

(4) Express understanding and agree-
ment by the requester that, upon the re-
quest of the presiding officer on his own
motion or on motion of any party, and
without cost or expense to any other
party,

(i) The requester,
(Il) All persons represented by the re-

quester, and
(ill) All officers, director , employees

and consultants of the requester and the
persons represented by the requester,
shall be made available for and subject to
examination and cross-examination.

(5) Clear and concise statement of the
genuine and substantial factual Issues
proposed for consideration at the hear-
ing.

(6) Clear and concise statement of the
legal Issues, if any, proposed for referral
to the Office of the General Counsel for
decision under § 125.57.

(7) Specific references to the contested
permit terms and conditions, as well as
suggested revised or alternative permit
terms and conditions which, in the Judg-
ment of the requester, woul be required
to implement the purposes and policies
of the-Act.
§ 125.45 Ruling on requests for hearing.

(a) Within 30 days following the ex-
piration of the time period allowed by
§ 125.44 for submitting a request for an
evidentiary hearing, which period may be
extended by the Regional Administrator
upon notice to all known parties, the Re-
gional Administrator shall grant a re-
quest, on a provisional basis only, If he
determines that the request meets all of
the requirements set forth in § 125.44(b).
Notice of such provisional grant shall be
given to the requester and all known
parties.

(b) Within 45 days following receipt
of notice from the Regional Administra-
tor that a hearing request has been pro-
visionally granted, the requester shall
submit a detailed description and anly-
sis of the specific data, information and
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facts and intended to be presented- in
xupport of the relief requested in the
event a hearing is held.
(c) Within 60 days following the ex-

piration of time allowed by paragraph
C) of this section for submitting sup-
porting evidence, the Regional Admin-
Istrator shall officially grant a request If
he determines that all of the following
are true:
(1) The request sets forth genuine and

substantial Issues of fact relevant to
the questions of whether a permit should
be Issued, denied ormodffied.

(2) The factual issues are capable of
being resolved by available and specifi-
cally Identified reliable evidence or by
other relevant information which is-p-
propriate for submission In an evlden-
tiary hearing. A hearing will not be
granted on the basis of mere allegations
or denials or general descriptions of po-
sitions and contentions.

(3) The data and information sub-
mitted under paragraph (b) of this sec-
tion, if established at a hearing, would
be adequate to justify resolution of the
factual Issue in the way sought by the
requester, as well as to justify the action
requested. A hearing will be denied if the
Regional Adminlstrator concludes that,
even assuming the truth and accuracy
of the data and information submitted
n support of the request for hearing,
there is an insucient showing to war-
rant both the factual determination
urged and action in favor of the re-
quester.

(4) The action requested is not on its
face inconsistent with or in violation of
any provision in the Act or any regula-
tons promulgated thereunder.

(d) Within 30 days following the ex-
piration of the time allowed by § 125.44
(a), the Regional Administrator shall
deny any and all requests that do not
meet the criteria set forth in § 125.44(b).
He shall rescind a provisional grant and
deny the hearing request in every case
in which a requester does not meet the
requirements set forth in paragraphs (bi
and (c) of this section. In any case where
a hearing request is denied, the Regional
Administrator shall give reasons for his
decision, and he shall notify the requester
of the appeal provisions contained in
1 125.58. If a hearing request does not
set forth genuine and substantial Issues
of fact, but raises legal Issues relevant to
the interpretation of the Act or the regu-
lations, he shall refer such issues to the
Office of General Counsel for decision
under F 125.57. If the Regional Adminis-
trator determines that only some of the
factual issues alleged In a hearing re-
quest meet the criteria in paragraph (c)
of this section, he may grant the hear-
ing request limited to those factual issues
that meet such criteria.
(e) If the Regional Administrator

grants a request for an evidentiary hear-
ing, in regard to a particular permit, he
shall treat each other request for an evi-
dentlary hearing regarding such permit
as a request to be a party, and he shall
grant any such request that otherwise
meets the requirements of § 125.44(b)
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and paragraphs (b) and (c) of this sec-
tion.

(f) The Regional Administrator shall
issue public notice of such hearing in the
manner specified in § 125.32.
§ 125.46 Additional parties and issues.

(a) Any person may submit a request
to be admitted as a party within 60 days
after the date of mailing, publication or
posting of notice of an evidentlary hear-
ing, whichever occurs last. The Regional
Administrator shall grant only suclfre-
quests that meet the requirements of
§ 125.44(b) and § 125.45 (b) and (c), ex-
cept that if such request does not set
forth new factual or legal issues, then it
must specifically set forth which of the
issues the requester seeks to address at
the hearing.

(b) After the expiration of 60 days
from the date of mailing, publication-or
posting of notice of an evidentiary hear-
ing, whichever occurs last, any person
may file a motion for leave to intervene
as a party in the hearing. Such motion
must meet the requirements of § 125.44
and § 125.45 (b) and (c) and set forth
the grounds for the proposed interven-
tion, provided, however, that no addi-
tional factual or legal issues may be pro-
posed. Any such motion must also con-
tain a verified sthtement showing good
cause for the failure to file a timely re-
quest to be admitted as a party, and shall
be granted only upon an express finding
on the record that:

(1) Extraordinary circumstances jus-
tify granting the motion;

(2) The Intervenor has consented to
be bound by:

(i) Prior agreements and understand-
ings by and between the existing parties,
and

(ii) All orders previously entered in
the proceedings; and,

(3) Intervention will not cause undue
delay or prejudice the rights of the exist-
ing parties.
§ 125.47 Filing and service.

(a) An original and four (4) copies of
all documents, papers and other required
or authorized submissions relating to an
evidentiary hearing shall -be filed with
the Regional Hearing Clerk.

(b) A copy of each such submission
shall be served by the person making the
submission upon the presiding officer and
each party of record. Service pursuant to
this paragraph shall be accomplished by
mail or personal delivery.

(c) Every submission shall be accom-
panied by an acknowledgment of service
by the person served or proof of service
in the form of a statement of the date,
place, time, and manner of service and
of the names of the persons served, certi-
fied by the person who made service.

(d) The Regional Hearing Clerk shall
maintain and furnish to any person upon
request, a list containing the name,
service address and telephone number of
all parties and their attorneys or duly
authorized representatives.

§ 125.48 Assignment of administrative
law judge.

(a) After the expiration of 60 days
from the date of mailing, publication or
posting of notice of an evidentiary hear-
ing, whichever occurs last, the Regional
Administrator shall refer the proceeding
to the Chief Administrative Law Judge
who shall assign himself or another ad-
ministrative law judge to serve as pre-
siding officer-for the hearing.

(b) In initial permit issuance proceed-
ings where the Regional Administrator
has determined that the hearing record
will not be certified directly to himself
for decision, but rather that the presid-
ing officer will be required to prepare and
issue an initial decision, the Regional
Administrator shall so indicate at the
time the matter is referred to the Chief
Administrative Law Judge under para-
graph (a) of this section.

§ 125.49 Consolidation and severence.
(a) The Administrator, a Regional Ad-

ministrator or the presiding officer, in his
discretion, may consolidate in whole or
in part two or more proceedings to be
held under this subpart, whenever it ap-
pears that a joint hearing on any or al
of the matters in issue would expedite or
simplify consideration of the issues and
that no party would be prejudiced there-
by. Consolidation shall not affect the
right of any party to raise issues that
might have been raised had there been
no consolidation. At the conclusion of
the evidentiary hearing, proposed find-
ings and conclusions for each proceeding
shall be received by the presiding officer,
and separate initial or tentative decisions
shall be rendered by the Regional Ad-
minlstrator br the presiding officer, as
the case may be.

(b) The presiding officer may sever, in
whole or in part, consolidated matters
where he determines that consolidation
will not be conducive to an expeditious,
full and fair hearing.
§ 125.50 Prehearing conferences.

(a) The presiding officer, on his own
initiative or at the request of any party,
may direct the parties and/or their at-
torneys-or duly authorized representa-
tives to appear at a specified time and
place for one or more conferences prior to
or during the course of a hearing, or to
submit written proposals for the purpose
of considering any of the matters set
forth in paragrapti (c) of this section.

(b) Except as circumstances otherwise
require, the presiding officer shall allow
a reasonable period prior to commence-
ment of the hearing for the orderly com-
pletion of allprehearing procedures and
for the submission and disposition of all
prehearing motions. Where the circum-
stances so warrant, the presiding officer
shall, not less than 60 days following the'
date of publication of notice of the evi-
dentiary hearing, call a prehearing con-
ference, to Inquire into the use of avail-
able procedures contemplated by the par-
ties and the time required for their com-

pletion, to formulate a schedule for their
completion, and to set a tentative date
for the commencement of the hearing.

(c) In conferences held, or in sugges-
tions submitted, pursuant to paragraph
(a) of this section, the following matters
may be considered:

(1) Necessity or desirability of simpli-
fication, clarification, amplification or
limitation of the issues, including but not
limited to the Identification and referral
of issues of law to the Office of General
Counsel for decision under § 125.57, and
the elimination of issues relating to eillu-
ent conditions and other terms, condi-
tions and requirements contained In the
permit that are attributable to a cerifica-
tion under section 401 of the Act.

(2) Admission of facts and of the
genuineness of documents, and the pos-
sibility of stipulations with respect to
facts.

(3) Consideration of and ruling upon
objections to the introduction into evi-
dence at the hearing of any written tes-
timony, documents, papers, exhibits, or
other submissions proposed by a party,
except that the Public File maintained
under § 125.35(e) shall be received in
evidence. Notwithstanding the foregoing,
at any stage of the proceedings prior to
the termination of the hearing any party
may make, and the presiding officer
shall consider and rule upon, motions
to strike testimony or other evidence on
the grounds of admissibility, relevance,
materiality or competence.

(4) Identification of matters of which
official notice shall be taken.

(5) Establishment of a schedule which
includes definite .or tentative times for-
as many of the following as are deemed
necessary and proper by the presiding
officer:

(I) Submission of narrative statements
of position on each factual issue in con-
troversy.

(ii) Submission of written testimony
and documentary evidence (e.g., affida-
vits, data, studies, reports and any other
type of written material) In support of
such statements.

(III) Written requests to any party for
the production of additional documen-
tation, data, or other information rele-
vant and material to the facts in issue.

(6) Grouping participants with sub-
stantially like interests for purposes of-
eliminating duplicative or repetitive de-
velopment of the evidence and making
and arguing motions and objections.

(7) Such other matters as may expe-
dite the hearing or aid in the dispos ition
of the matter.

(d) At a prehearing conference or
within some reasonable time set by the
presiding officer, not to exceed 30 days
after such conference, each party shall
make available to all other parties the
names of the expert and other witnesses
the party expects to call. At its discretion
a party may include a brief narrative
summary of any witness' anticipated
testimony. Copies of any written testi-
mony, documents, papers, exhibits, or
materials which a party expects to in-
troduce into evidence, and the Public
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File maintained under § 125.35(e), shall
be marked for identification as ordered
by the presiding officer. Witnesses, pro-
posed written testimony and other evi-
dence may be added or amended only
upon a finding by the presiding officgr
that good cause existed for failure to in-
troduce the additional or amended ma-
terial within the time specified by the
presiding officer.

(e) The presiding officer shall prepare
a; written prehearing order reciting the
actions taken at the prehearing confer-
ence and setting forth the schedule for
the hearing. Such order shall include a
written statement of the areas of factual
agreement and disagreement and of the
methods and procedures to be used In
developing the evidence and the respec-
tive duties of the parties In connection
therewith. Such order shall control the
subsequent course of the hearing unless
modified by the presiding officer for good
cause shown.
§ 125.51 Summary determination.

(a) Any- party to an evidentlary hear-
ing may move with or without support-
ing affidavits and briefs for a summary
determinaiton in his favor upon all or
any part of the issues being adjudicated.
Any such motion shall be filed at least
30 days prior to the date set for the
hearing.

(b) Any other party may, within 21
days after service of the motion, file and
serve a response thereto and/or a coun-
termotion for summary determination.
When a motion for summary judgment
is made and supported, a iarty opposing
the motion may not rest upon mere al-
legations or denials but must show, by
affidavit or by other materials subject to
consideration by the presiding offcer,
that there is a genuine and substantial
issue of material fact for determination
at the hearing.

(c) Affidavits shall be made on per-
sonal knowledge, shall set forth facts as
would be admissible in evidence and shall
show affirmatively that the affiant Is
competent to testify to the matters
stated therein.

(d) The presiding officer may, at his
discretion, set the matter for oral argu-
ment and call for the submission of pro-
posed findings, conclusions, briefs or
memoranda of law. The determination
sought by the moving party shall be ren-
dered not more than 30 days after the
date the motion is filed if papers or
other material filed under § 125.44 and
any admissions on file or matters offl-
cially noticed show that there is no gen-
uine issue as to any material fact and
that the moving party is otherwise en-
titled to such determination.

(e) If all of the issues (or dispositive
issues) are decided on a motion for sum-
mary determination, no hearing will be
held. The presiding officer shall certify
the record, together with the 'summary
determination and any proposed find-
ings and conclusions, to the Regional
Administrator for a tentative decision
under § 125.55(a)-(l), or the presiding
officer shall thereupon prepare an initial
decision under 1 125.55(a) (2) or § 125.55

(b) (1), as the case may be. If only some
of the issues (not including dispositive
issues) are decided on a motion for sum-
mary determination, or If the motion is
denied, the presiding officer shall Issue
a memorandum opinion and order, in-
terlocutory n character, and hearing
will proceed on the remaining Issues.
Appeal from interlocutory rulings shall
be governed by § 125.56.
§ 125.52 Hearing procedure.

(a) The participant who, by raising
material issues of fact, contends (1)
That particular terms, conditions or re-
quirements In the permit are improper,
invalid or unreasonable, and who desires
either (i) The inclusion of new or dif-
ferent terms, conditions or requirements,
or (il) The deletion of such terms, con-
ditions or requirements, or (2) That the
denial of a permit Is improper, invalid
or unreasonable, shall have the burden
of going forward to present an affirma-
tive case upon the issues and has the
ultimate burden of persuasion thereon.
Such party shall have the opportunity to
submit evidence on rebuttal.

(b) Powers of Presiding Officer. The
Presiding Officer shall have the author-
ity and duty to conduct a fair and im-
partial hearing, to take action to avoid
unnecessary delay in the disposition of
the proceedings, and to maintain order.
He shall have all powers necessary to
these ends, including, but not limited to,
the following:

(1) To arrange and issue notice of the
date, time and place of hearings and
copferences and, upon proper notice, to
change the date, time, and place of hear-
ings and conferences previously set.

(2) To establish the methods and pro-
cedures to be used in the development of
evidentary facts.

(3) To prepare, after considering the
views of the participants, written state-
ments of areas of factual disagreement
among the participants.

(4) To hold conferences to settle, sim-
plify, determine or strike any of the is-
sues In a hearing, or to consider other
matters that may facilitate the expedi-
tious disposition of the hearing.

(5) To administer oaths and afirma-
tions.

(6) To regulate the course of the hear-
ing and govern the conduct of partici-
pants therein.

(7) To examine witnesses.
(8) To Identify and refer issues of law

to the Office of General Counsel for de-
cision under § 125.57.

(9) To rule on, admit, exclude, or limit
evidence.

(10) To establish the time for filing
motions, testimnonv and other written
evidence, briefs, findings, and other sub-
missions.

(11) To rule on motions and other
procedural matters pending before him,
including but'not limited to motions for
summary determination in accordance
with § 125.51..

(12) To order that the hearing be con-
ducted in stages in cases where the num-
ber of parties is large or the Issues are
numerous and complex.

(13) To take any action not inconsis-
tent with the provisions of this subpart
for the maintenance of order at the
hearing and for the expeditious, fair and
Impartial conduct of the proceeding.

(c) Presentation of evidence. (1) In
Initial permit Issuance proceedings all
direct and rebuttal evidence at an evi-
dentlary hearing shall be submitted In
writing. In post-initial permit proceed-
ings, oral direct and rebuttal evidence
may be received. Written testimony may
be prepared, at the discretion of each
party, In either narrative or question-
and-answgr form.

(2) In initial permit Issuance proceed-
ings and In other permit proceedings
where all parties have agreed to submit
all testimony in writing the presiding of-
ficer siall set (1) A date convenient to
the parties for the simultaneous filing of
all direct testimony, and ii) A date, at
least 21 days thereafter, for the simul-
taneous filing of any rebuttal testimony.

(d) Receipt of evidence. (1) The pre-
siding officer sball admit all relevant,
competent and material evidence, except
evidence that is unduly repetitious. Rele-
vant. competent and material evidence
may be received at any hearing even
though inadmissible under the strict
rules of evidence applicable to judicial
proceedings. The weight to be given evi-
dence shall be determined by its reiabil-
Ity and probative value. The Public File
kept pursuant to § 125.35(e) shall be re-
ceived and made part of the record, and
such parts of it as are material and rele-
vant shall be admitted in evidence.

(2) Whenever any evidence or testi-
mony is excluded by the presiding officer
as inadmissible, all such evidence or tes-
timony existing in written form shall re-
main'a part of the administrative record
as an offer of proof. The party seeking
the admission of oral testimony may
make an offer of proof, which shall con-
sist of a brief statement on the record
describing the testimony excluded.

(3) Where two or more parties have
substantially similar interests and posi-
tions, the Presiding officer may lint the
number of attorneys or other party rep-
resentatives who will be permitted to
cross-examine and to make and argue
motions and objections on behalf of such
parties. Attorneys may, however, engage
in cross-examination relevant to matters
not adequately covered by previous cross-
examination.

(4) Rulings of the presiding officer on
the admissibility of evidence or testi-
mony, the propriety of cross-examina-
tion, and other procedural matters shall
control further proceedings and shall
appear In the record, except if reversed
as a result of an interlocutory appeal
taken under § 125.56.

(5) Parties shall be presumed to have
taken exception to an adverse ruling. No
objection shall be deemed waived by
further participation In the hearing.

(6) Where the Regional Administrator,
In the process of making his tentative
decision under § 125,55(;a). determines
that the presiding officer erroneously ex-
cluded any evidence or testimony, he may
order the hearing reopened to permit the
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consideration of such evidence or testi-
mony. Where appropriate, the Regional
Administrator may evaluate improperly
excluded evidence or testimony in pre-
paring his decision.

(7) No evidence shall be excluded on
the grounds that it was generated, dis-
covered or became available after the
issuance of the subject permit.

§ 125.53 Record of bearings.
(a) All orders issued by the presiding

officer, transcripts of oral hearings or
arguments, written statements of posi-
tion, written direct and rebuttal testi-
mony, and any other data, studies, re-
ports, documentation, information, and
other, written material of any kind,sub-
mitted in the proceeding shall be a part
of the administrative record of the hear-
ing, and shall be available to the public
in the office of the Regional Hearing
Clerk promptly upon receipt in that office.

(b) Evidentiary hearings shall be either
stenographically reported verbatim or
tape recorded, and thereupon trans-
scribed. Following the termination of the
hearing, the reporter shall file with the
Regional Hearing Clerk i) The original
of the transcript, and (ii) The exhibits
received or offered into evidence at the
hearing.

(c) The presiding officer shall prompt-
ly certify (i) The original transcript as
the ttue and official transcript of the
testimony offered or received into evi-
dence at the hearing, and (ii) The ex-
hibits accompanying the transcript as all
of the exhibits offered or received into
evidence at the hearing.

(d) The Regional Hearing Clerk shall
promptly notify each of the parties of the
filing of the certified transcript of pro-
ceedings. Any party who desires a copy
of the transcript of the hearing may re-
quest such copy from the Regional Hear-
ing Clerk and pay the costs thereof. In
cases where the transcript of proceedings
has been prepared by a private stenog-
rapher or court reporter, the Regional
Hearing Clerk may direct interested per-
sons to make arrangements for copies by
dealing directly with such reporter.
§ 125.54 Proposed findings of fact and

conclusions; briefs.
Within 45 days after the certified

transcript is filed, any party may file with'
the Regional Hearing Clerk proposed
findings of fact and conclusions and a
brief In support thereof, each containing
appropriate references to the record. A
copy of any such findings, conclusions
and brief shall be contemporaneously
served upon every other party and the
presiding officer. The presiding officer, for
good cause shown, may extend the time
for filing the proposed findings and con-
clusions and/or the brief.
§ 125.55 Decisions.

(a) Initial permit issuance. (1) In
cases where the Regional Administrator
has determined to have the entire record
certified directly to himself for decision,
the presiding officer shall, within a rea-
sonable time following the expiration of
the filing period and any extension
thereof provided- in § 125.54, certify the
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record, including the proposed findings
and conclusions and briefs, if any, sub-
mitted by the parties, to the Regional
Administrator. Within 60 days following
certification of the record, the Regional
Administrator (or his authorized desig-
nee) shall prepare and issue a tentative
decision and shall serve copies thereof
upon all parties (or their attorneys of
record) and the Administrator. Such
decision shall become the final decision of
the Agency unless, within 21 days after
such service of copies, any party shall
have filed a petition for review by the Ad-
ministrator of the decision or any part
thereof under § 125.58(a), or unless the
Administrator on his own motion under
§ 125.58(b) determines to review the de-
cision of the Regional Administrator.

(2) In cases where the Regional Ad-
ministrator has determined that the rec-
ord will not be certified directly to him-
self for decision, the presiding officer
shall, within 60 days following the
expiration of the filing period and any
extensions thereof provided in § 125.54,
review and evaluate the record and the
proposed findings and conclusions and
any briefs filed .by the parties. He shall
then prepare and issue an initial deci-
sion and shall serve copies thereof upon
all parties (or their attorneys of record)
and the Regional Administrator. tuch
decision shall become the final decision
of the Agency unless, within 21 days
after such service of copies, (i) Any party
shall have appealed the decision to the
Regional Administrator by filing excep-
tions, together with supporting reasons
therefor, to the initial decision or any
part thereof, or (ii) The Regional Ad-
ministrator on his own. motion directs
that the initial decision and the entire
record be transmitted to him for review.
In the latter case. the Regional Adminis-
trator shall notify the parties (or their
attorneys of record) of a 21-day period
within which they may file exceptions,
together with supporting reasons there-
fore, to the Initial decision.

(A) A party who appeals the initial
decision, or any part thereof, to the
Regional Administrator shall serve cop-
les of its exceptions to the initial decision
upon all other parties (or their attor-
nbys of record) and the presiding officer.
Within 21 days after such service of cop-
ies, all other parties may file a respon-
sive brief. Promptly thereafter, the
Regional Administrator shall indicate
his election either (1) to accept the case
himself for review or (2) to waive his
right of review and forward to the Ad-
ministrator the entire record, the Initial
decision and the papers filed by the par-
ties in the appeal.

(B) In cases where the Regional Ad-
ministrator has determined to accept the
case himself for review the matter shall
proceed in the manner provided in para-
graph (a) (1) of this section. In -cases
where the entire record has been for-
warded to the Administrator, the matter
shall proceed as provided in § 125.58, ex-
cept that no further briefs or exceptions
maybe filed.'

(b) Post-initial permit proceedings.
(1) .In all cases, the presiding officer

shall, within 60 days following the ex-
piration of the filing period and any ex-
tensions thereof provided in § 125.64, re-
view and evaluate the record before him,
-nd the proposed findings and conclu-
sions and any briefs filed by the parties.
He shall then prepare and issue an in-
itial decision In the matter. Copies of
such decision shall be served upon all
parties (or their attorneys of record)
and the Administrator.

(2) Such decision shall become the
final decision of the Agency unless,
within 21 days after such service of
copies, any party shall have filed a pe-
tition for review by the Administrator
under § 125.58(a), or unless the Admin-
trator on his own motion determines
to review the decision under § 125.58(b).

(c) Where no hearing is held. (1) In
cases where no decision of the General
Counsel Is contested and where no evi-
dentiary hearing is conducted (i) Be-
cause the material facts are stipulated,
(ii) Because the parties have mutually
agreed that the permit be revised to
contain certain terms, conditions or re-
quirements, or (III) Because no material
issues of fact exist or remain, no decision
will be prepared by either the Regional
Administrator or the presiding officer.
The Regional Administrator shall make
a determination under § 125.35 consist-
ent with any such stipulation or agree-
ment, and he shall issue a revised permit
in conformity therewith,

(2) In cases where a decision of the
General Counsel Is contested, but where
no evidentiary hearing is conducted for
the reasons-set forth In paragraph (c)
(1) of thissection, the Regional Admin-
istrator shall prepare and Issue a tenta-
tive decision or the presiding officer shall
prepare and issue an initial decision, as
the case may be, consistent with any,
stipulation or agreement and relying
upon the decision of the General Coun-
sel, and copiqs of such decision shall be
served upon all parties (or their attor-
neys of record) and the Administrator.
Such decision shall become the final de-
cision of the Agency unless, within 21
days after such service of copies, any
party shall have filed a petition for re-
view by the Administrator of the Gen-
eral Counsel's decision or any part
thereof under § 125.58(a), or unless the
Administrator on his own motion under
§ 125.58(b) determines to review the de-
cision of the Regional Administrator.
§ 125.56 Interlocutory appeal.

(a) Request for interlocutory appeal.
Except as provided in this section, ap-
peals to the Administrator shall obtain
as a matter of right only under § 125.58,
Appeals from other orders or rulings
shall occur only if the presiding officer,
upon motion of a party, certifies on the
record or in writing such orders or rul-
ings to the Administrator for appeal. Re-
quests to the presiding officer for such
certification shall be filed in writing
within three days of the order or ruling
and shall state briefly the grounds relied
upon.

(b) Availability of interlocutory ap-
peal. The presiding officer may certify a
ruling for appeal to the Administrator:
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(1) When the order or ruling involves
an important question for which there is
substantial ground for differences of
opinion;

(2) Where either:
(1) An immediate appeal for the order

or ruling will materially advance the
ultimate completion of the proceeding,
or

(ii) A review after the final order is
issued will be inadequate or ineffective;
and,

(3Y 'Where such an appeal is necessary
to prevent exceptional delay, expense or
prejudice to any party.

(c) Decision. If the Administrator
determines that certification was im-
properly granted, he shall deny the ap-
peal; if he takes no action within 21 days
after he receives notice of the certifica-
tion, the appeal shall be deemed dis-
missed. When the presiding officer de-
clines to certify an order or ruling to
the Administrator on interlocutory ap-
peal, it may be reviewed by the Admin-
istrator only upon appdal from the deci-
sion of the Regional Administrator, ex-
cept when the Administrator determines,
upon motion of a party and in excep-
tional circumstances, that to delay re-
view would not be in the public interest.
Such motion shall be made within three
days after receipt of notification from
the presiding officer that he has refused
to certify an order or ruling for inter-
locutory appeal to the Administrator.
Ordinarily, the interlocutory appeal will
be decided on the basis of the submis-
sions made to the presiding officer. The
Administrator may, however, allow briefs
and oral argument.

(d) Stay of proceedings. The presiding
officer may staf the proceeding pending
a decision by the Administrator upon
an order or ruling certified by the presid-
ing officer for an interlocutory appeal,
or upon the denial of such certification
by the presiding officer. Only In excep-
tional circumstances will proceedings be
stayed. No stay shall be granted for more
than a 30-day period, except that the
presiding officer may grant an additional
stay not to exceed 30 days upon good
cause therefor being shown.

(e) The failure to request an inter-
locutory appeal shall not foreclose a
party from taking exception to an order
or ruling in an appeal under § 125.58.
§ 125.57 Decisions of General Counsel

on matters of law.

(a) Issues o law, including questions
relating to the interpretation of provi-
sions-of the Act, and the legality and
interpretation of regulations promul-
gated pursuant to the Act, shall be de-
cided in accordance with this subsection
and shall not be considered at the
evidentiary hearing.

(b) The Regional Administrator or his
designee shall determine which issues,
if any, submitted by the parties fall into
the ategory specified in paragraph (a)
of this section; he shall then refer, such
issues to the General Counsel for resolu-
tion and notify the parties of such refer-
ral. Within 28 days following the refer--

ral of legal issues, any party may file
briefs with the General Counsel. All
briefs shall contain, in the order Indl-
cated, the following:

(1) A subject index of the Issues pre-
sented in the brief, with page references,
and a table of statutes, cases, treatises
and other material cited, with page refer-
ences thereto;

(2) A concise statement of each
referred issue;

(3) A discussion of each Issue, includ-
ing arguments in favor of the referring
party's position and citations to cases,
statutes, legislative history and other ap-
propriate references and authorities
tending to support such position; and

(4) A recommended decision for each
referred issue.

(c) Where no evidentlary hearing will
be conducted because no material Issues
of fact exist, the Regional Administra-
tor or his designee may nevertheless refer
issues of law to the General Counsel for
decision in the manner provided herein-
above. Alter the granting of a request for
hearing, even when all factual issues have
been resolved, the Regional Administra-
tor or the presiding officer may never-
theless refer Issues of law to the Gen-
eral Counsel. The Regional Administra-
tor and the presiding officer need not
refer any Issue of law where a previously
issued General Counsel Decision or Fed-
eral Court decision would resolve the
issue.

(d) The General Counsel shall provide
the Regional Administrator, the presid-
ing officer, where appropriate, and each
party with a written decision on each
referred issue of law. A written opinion
setting forth the reasons and basis for
the decision shall also be provided. The
decision of the General Counsel shall be
final with respect to each referred issue
of law as It relates to the particular per-
mit in question and shall be relied upon
by the presiding officer or the Regional
Administrator, as the case may be, in
rendering a decision under § 125.55. The
General Counsel's decision may not be di-
rectly appealed to the Administrator, but
thke Administrator may review such deci-
sion in the context of an appeal under
§ 125.58 and he may reach different or
additional conclusions of law. For pur-
poses of § 125.55(c) (2), a decision of the
General Counsel shall be deemed "con-
tested" if, within 30 days following serv-
ice upon the parties of such decision, any
party files a notice of intent to appeal
such decision. Copies of such notice shall
be served upon all parties to the proceed-
ing and the Office of General CounseJ,
Water Quality Division.
§ 125.58 Appeal of decisions or the de-

nial of an evidentiary hearing.
(a) Any person whose request for an

evidentiary hearing has been denied may
file a petition seeking review by the Ad-
ministrator of such denial. Any party
may appeal from a tentative or initial
decision or from any exception taken
thereto, by filing a petition seeking re-
view by the Administrator.

(b) The Administrator may, on his
own initiative, review a tentative or ini-
tial decision or the denial of an eviden-

tiary hearing. Within seven (7) days
after the Administrator has deterfiined,
pursuant to this section, to review an
initial or tentative decision or the denial
of an evidentiary hearing, notice of such
determination shall be served by mail
upon all affected parties, the presiding
offlcer and the Regional Administrator.

(c) Within 30 days after:
(1) The date of service of the initial

or tenttive decision, or
(2) 7ne date of denial or the request

for evidentiary hearing, any party or re-
quester, as the case maybe, may take ex-
ception to any matter set forth in such
decision or to any adverse order or ruling
to which he objected during the hearing
and may appeal such exceptions to the
Administrator for decision by filing with
the Administrator a notice of appeal and
petition for review. Proof of service upon
all parties shall accompany such ing.
The petition shall include a statement of
the supporting reasons for such excep-
tions and, where appropriate, a showing
that the initial-or tentative decision con-
tains:

(1) A finding of fact or conclusion of
law which is clearly erroneous or,

(I1) An exercise of discretion or policy
which is important and which the Ad-
ministrator should, in his discretion, re-
view.

(d) Within a reasonable time following
the filing of the petition for review, the
Administrator shall Issue an order either-
granting or denying the petition for re-
view. The Administrator, in his discre-
tion, may decline to review an initial or
tentative decision or the denial of an
evidentiary hearing, in which case such
decision or denial shall be deemed the
final action of the Agency. When the Ad-
minstrator gralts a petition for review
or determines on his own motion to re-
view a decision, he may notify the parties
that only certain issues are to be briefed.

(e) After granting a petition for review
or determining on his own motion to
review a decision, the Administrator may
nevertheless summarily affirm without
opinion an initial or tentative decision or-
the denial of evidentlary hearing.

(f) A petition to the Administrator for
review of any initial or tentative deci-
slon or the denial of an evidentiary hear-
ing pursuant to paragraph (c) of this
section is, under 5 U.S.C. 704, a prereq-
uisite to the seeking of judicial review
of the final decision of the Agency.

(g) Unless a party timely files a peti-
tion for review, or unless the Administra-
tor on his own initiative orders review,
the initial or tentative decision or the
denial or an evidentiary hearing shall
be deemed the final decision of the
Agency. Where a petition for review is
granted, or action to review is taken by
the Administrator on his own initiative
pursuant to paragraph (b) of this sec-
tion, the initial or tentative decision or
the denial of an evidentiary hearing shall
not become thefinal action of the Agency.

(h) The petitioner may file a brief in
support of the petition within 21 days
after the Administrator has allowed re-
view pursuant to a petition for review.
Proof of service upon all partiesshall ac-
company such filing. Any other party
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may file a responsive brief, together with
proof of service, within 21 days of serv-
ice of a brief in support of the petition.
The petitioner may file a reply brief
within 14 days of service of a responsive
brief. In cases where the Administrator
determines, on his own motion, to review
a tentative or initial decision or the
denial of an evidentiary hearing, he shall
notify the parties of the briefing sched-
ule.I (1) (1) Review by the Administrator of
an initial or tentative decision or the
denial of an evidentiary hearing shall be
limited to issues specified pursuant to
paragraph (d) of this section, except that
following notice to all parties, the Ad-
ministrator, in his discretion, may raise
and decide 'other matters which, on the
basis of the record, he deems material.

(2) Upon review, the Administrator
may affirm, modify, set aside or remand
for further proceedings, in whole or in
part, an Initial or tentative decision or
the denial of an evidentiary hearing, and
he may make any findings or conclusions
which In his judgment are proper and
supported by the record. Where an initial
or tentative decision or a denial of an
evlddntlary hearing is affirmed by the Ad-
ministrator, for whatever reason, such
determination shall be deemed to be
affirmed for the reasons indicated in the
initial or tentative decision or in the
denial, of evidentlary hearing, unless
other reasons are stated by the Admin-
istrator.

(j) (1) Briefs shall be confined to the
particular matters remaining at issue.
Each exception which Is briefed shall be
suportdd by citation of such statutes,
rules, decisions and other authorities and
by page reference to such portions of the
record as may be relevant. Reply briefs
shall be confined to matters in original
briefs of other parties. The length and
filing schedule for reply briefs shall be
determined by the Judicial Officer.

(2) All briefs filed with the Adminis-
trator shall include an index and a sum-
mary of points and authorities. Each
brief shall be dated, and no brief shall
exceed 45 pages in length -except with
lea~e'of the Judicial Officer. All, briefs
must contain the signature and address
of the party filing same Dr his attorney.

(k) The Administrator shall decide the
matters under review on the basis of the
hearing record presented. Oral argument
before the Administrator will be avail-
able only where the Administrator, in his
discretion, desires, and requests such
argument.

(1) All papers required to be filed with
the Administrator shall be served either
by delivery In person or by certified or
registered mail to the Office of the Ad-
ministrator (A-101), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460, Attention: Judi-
cial Officer-NPDES Appeal, and must be
received by the Agency within the time
limit for such filing. All papers required
to be served on any party shall be either
delivered In person or mailed to such
party, certified or registered mail, at the
address for such party as it appears on
the record, within the time limit for such
service.

(m) Two (2) copies of all material filed
under this section shall be contempo-
raneously filed with the Regional Hearing
Clerk, and a certificate evidencing such
filing shall accompany all papers filed
with the Office of the Administrator.

(n) The Administrator for good cause
shown may upon motion extend the time
prescribed herein for doing any act or
may permit an act to be done after the
expiration of such time, but the Admin-
istrator may not extend the time for fil-
ing a notice of appeal and petition for
review under paragraph (c) of this sec-
tion.
§ 125.59 Delegation of authority; time

limitations.
(a) The Administrator may delegate to

a Judicial Officer any or part of his au-
thority to act pursuant to this subject.

(b) The failure of the Administrator,
Regional Administrator or presiding of-
ficer to do any act within the time pe-
riods specified herein shall not be con-
strued as a waiver or in derogation of
any rights, powers or authority of the
United States Environmental Protection
Agency.
§ 125.60 Public access to information.

(40 CFR 125.37 is transferred to Sub-
part E and redesignated § 125.60. 40 CFR
125.37 is vacated and reserved.)

3. CFR 125.41 through 125.44 are pro-
posed to be transferred to Subpart F
(new) and redesignated § § 125.61
through 1235.64 respectively without sub-
stantive change.

Subpart F-Miscellaneous
§§ 125.61-125.64 [Redesignated from

§§ 125.41 and 125.441
APPENDX A-SAim NOTICES IN ABuREYITEv

FORM FOE NEWSPAPER PUBLICATION

Form No. 1
UNITED STATES ENVIRONIENTAL PROTECTION

AGENCY

Region ------
Street Address

City, State, Zip Code
PUBLIC NOTICE OF PROPOSED (ISSUANCE, DENIAL,

MODIFIWATION) OF A PERMIT UNDER TIM NA-
TIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM

Notice is hereby given pursuant to 40 C.F.R.
1 125.32, that the United States Environ-
mental Protection Agency (EPA) is proposing
to (issue, deny. modify] a permit to:

Name of applicant-discharger

Mailing address
for the discharge of certain pollutants from
Its (existing or new) (activity or operation)
plant located at ---- into (name of re-
ceiving waters), which are classified as [water
quality standards classification].

Interested persons may obtain further in-
formation, including a description of the lo-
cation of each discharge point on such waters,
the procedures under which a final determi-
nation will be made by EPA, and the means
by which such persons may inspect and copy
all relevant, nonconfidentlal forms, docu-
ments and other materials from the (e.g.,
Permits Branch, Water Enforcement Di-
vision), Room No .----- EPA, Region ------
weekdays between (regular business hours)
at the above address or by calling (area code,
telephone number).

Name

Regional Administrator

Form No. 2

UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY

Region ------

Street Address

City, State, Zip Code

PUBLIC NOTICE OF PUBLIC HEARING ON PROPOSED
[ISSUANCE, DENIAL, MODIFICATION] OF A PER:
MIT UNDER THE NATIONAL POLLUTANT DIS-
CHARGE ELIM1INATION SYSTEM

Notice is hereby given, pursuant to 40
C.F.R. 1 125.34, that the Regional Adminis-
trator of Region ---- of the United States
Environmental Protection Agency (EPA) has
found a significant degree of public Interest
in the following permit(s) proposed to be
(issued, denied, modified) by the Regional
Administrator: Name of Permittee(s), Mall-
ing Address, Facility Address, Name of
navigable waters and discharge point(s).

Apublic hearing relating to the above per-
mit(s) will be held on the ... day of -----
19., at [address], at ---- o'clock (a.m,/
p.m.). Interested persons may obtain further
information, Including a statement of any
issues to be considered, (copies of the fact
sheet, if any, prepared pursuant to 40 O.l.r.
5 125.33 and) the draft permit prepared pur-
suant to § 125.31, and the means by which
persons may Inspect and copy all relevant,
nonconfidential forms, documents, and other
materials at the Office of the Regional Hear-
ing Clerk, Room No.-. EPA Region

------ weekdays between (regular business
hours) at the above address or by calling
(area code, telephone number).

Name

Regional Administrator

Form No. 3
UNITED STATES ENVIRONMONTAL PROTECTION

AGENCY

Region ------

Street Address

City, State, Zip Code
PUBLIC NOTICE OF EVIDENTIARY HEARINO UNDER

THE NATIONAL POLLUTANT DISCHARGE ELIMtI-
NATION SYSTEM

Notice Is hereby given, pursuant to 40
C.F.R. § 125.32. that the United States En-
vironmental Protection Agency (EPA) has
granted a request from:

Name of Requester
Mailing Address

for an evidentlary hearing on the (its] Na-
tional Pollutant Discharge Elimination Sys-
tem (NPDFS) permit (No .-..... ) Issued
under the Federal Water Pollution Control
Act Amendments of 1972, 33 U.S.C. §6 1261
et seq., to:

(if different from requester)
Name of Permitteo

Mailing Address

for its (new or existing) (typo of activity or
operation) located at ------ which dis-
charges into (name of receiving waters).

Public notice of EPA's proposal to (Issue,
modify, deny) the subject NPDES permit was
given on ----- 19... A public hearing there-
on was held on .....-, 19.., at (place of
hearing). (Use second sentence if appro-
priate).

Interested persons may obtain further in-
formation, Including the names and ad-
dresses of other parties, if any, a descrlptlon
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of the permittee's activities, the factual Is-
sues -to be considered at the hearing, a de-
scription of the nature and purpose of the
hearing together with, a statement of the
applicable rules and procedures, and the
means by which persons may inspect and
copy all relevant, nonconfidential forms.
documents and other materials comprising
the public file, at the Office of the Regional
Hearing Clerk, Room No .----, EPA Region

-. . weekdays between (regular business
ours)" at the above address or by calling

(area code, telephone number).

Name

Regional Administrator

[PR Doc.7&-4M Filed 11-26-76;8:45 am]

IPL 60-81

[ 40 CFR Part 201]
RAILROAD NOISE EMISSION

STANDARDS
Special Local Determinations

The Environmental Protection -Agency
(EPA) proposes to amend Interstate
Railroad Noise Emission Regulations, 40
cFR Part 201, by adding Subpart D re-
lating to waiver by the EPA Administra-
tor of the preemption of certain State
and local railroad noise regulations. The
amendments proposed herein are In-
tended to clarify the preemptive effect
of section 17(c) (1) of the Noise Control
Act, 42 U.S.C. Section 4916(c) (1), and
to provide procedures for the implemen-
tation of the waiver authority of section
17(c) (2) of the Act.

Section 17(a) of the Noise Control Act
required.EPA to publish noise emission
regulations for surface carriers engaged
in interstate commerce by rail. On Janu-
ary 14,1976 (41 FR 2184), EPA published,
regulations setting noise emission stand-
ards for railcars and locomotives. Ac-
cording to section 17(c) (1) of the Act,
after the effective date of Federal regu-
lations applicable to noise emlssions're-
suiting from the operation of any equip-
ment or facility of an interstate" rail car-
rier, no State or political subdivision
thereof may adopt or enforce any stand-
ard applicable to noise emissions result-
ing from the operation of the same
equipment or facility of such carrier un-
less such standard is identical to the
Federal standard prescribed under sec-
tion 17. Subsection 17(c) (2), however,
provides that nothing in section 17 shall
diminish or enhance the rights of any
State or political subdivision thereof to
establish and enforce standards or con-
trols on levels of environmental noise,
orto control, license, regulate, or restrict
the use, operation or movement of any
product if the Administrator of the En-
vironmental Protection Agency, after
consultation with the Secretary of
Transportation, determines that such
standard, control, license, regulation or
restriction is necessitated by special local
conditions and is not in conflict with
regulations- promulgated under section
17.

The implementation of section 17(c)
(2) requires that State and local gov-
ernments planning to adopt or enforce
regulations preempted by the terms of
section 17(c) (1) apply to the EPA Ad-

sninstrator for waiver of that preemp- lative history in light of that experience,
tion. Accordingly, EPA intends by these EPA believes that the Intent of the Act
proposed regulations to: (1) define the Is best served by following the plain lan-
precise nature of the preemption imposed gunge of section 17(c).
by section 17(c) (1) of the Act, eo that Proposed § 201.31 would provide that
State and local governments will know if a State or local regulation is not in
what regulations they may no longer the category of preempted regulations,
adopt or enforce without EPA approval, it may be adopted and enforced without
(2) establish procedures for State and EPA involvement. If a regulation is so

,local governments to follow in seeking preempted, it will require EPA approval.
EPA approval of their adoption or en- Proposed § 201.33 contains provisions
forcement of regulations where neces- concerning the filing and processing of
sary, as authorized under section 17(c) applications, including a provision allow-
(2), and (3) provide guidance as to EPA's ing the applicant or an affected inter-
interpretation of its authority underzec- state carrier t6 request review of EPA's
tion 17(c) (2). decision. The proposal also provides for

Section 201.32 as proposed would pro- consultation between the EPA Adminis-
vide guidance as to which State and local trator and the Secretary of Transporta-
regulations are subject to preemption tion as required by the Noise Control Act.
by Federal railroad noise regulations. As a supplement to the provisions pro-
The Agency has Interpreted section 17(c) posed herein, the Agency has prepared
(1) of the Noise Control Act as probib- and will make available guidelines estab-
iting State and local governments from ling detailed procedures to be folowed
adopting or enforcing any noise control by State and local governments in fling,
regulation which requires, or has the and by the Agency in processing appli-
practical effect of requiring, the physical cations for waiver of preemption. It is
modification of a facility or piece of important that State and local govern-
equipment which is In compliance with ments follow the requirements of and
Federal noise emisIon standards, More utilize the guidance provided by the
specifically, the prohibition would apply guidelines as well as the proposed proce-

all more stringent numerical noise dures in addressig any questions or is-
toue conerin thee preemptive aspectlso I

emission limitations on Federally reg- sues concerning the Preemptive aspects
ulated equipment or facilities and all de- of the EPA's Interstate Railroad Noise
sign or equipment standards, Le., reg- Emission Regulation.
ulations affecting a Federally regulated Included in such guidelines are proce-
facility or piece of eoulpment which ex-dural reurements as to where applies-

plicitly require modifications In addition tions must be filed and what inona-
to or more stringent than those neces- tionmustbeincludedinsupportingstate-
sary for the facility or equipment to meet make a determination. Also included are
Federal standards. Further, in the case of m w de linet e ae
other regulations enacted or enforced for Procedures which delineate the manner

the urpoe ofnoie cotrol if in which the decision process will be con-
the purpose of noise ontrol If corn-' ducted for all applications submitted to
pliance cabe acleved by physical mod- the Agency. The determinations wl be
Ificatlon of such facilities or equipment the A ifl d rmi making, and
and no reasonable alternatives ex interested parties will have the oppor-
which do not involve physical modifla- tunty to particwite. The guidelines pro-
tion of such facilities or equipment, the vide for publication in the Fens rc-
regulations would be preempted and re- n of applications when received,
quire EPA approval. alloWance for a public comment period,

EPA has considered other Interpreta- and publication of the final determina-
tions of section 17(c). For example, dur- tion. The guidelines also contain provi-
ing the public comment period on the sons concerning the Agency's processing
railroad noise emission standards, It was of requests for review of final determina-
suggested to the Agency that EPA's tions.
standards would, after their effective Under section 17(c) (2) of the Noise
date, totally preempt the authority of Control Act, the Administmtor may
State and local governments to regulate waive preemption in any case where he
railroads for noise emission purpoes. A determines that the State or local action
less radical approach consideredwas that Is necessitated by special local conditions
after the effective date of the standards and Is not in conflict with the Federal
for rail cars and locomotives, the State or regulations. This Provision was intended
local governments could no longer take to allow flexibility to deal with situations
any action with respect to ral cars or where circumstances surrounding the
locomotives, whether It Involved physical operations of railroad equipment and
modification or simply control of use, facilities within partIcular communities
operation, or movement. This approach result in essentially unique local health
was represented by EPA's discussion of and welfare problems. Proposed Section
preemption in the preamble to the final 201.34 gives guidance as to EPA's inter-
railroad- regulations (41 FR 2184). pretation of this provision of the Act. It.
Though less consistent with the plain defines in a. general manner the kinds of
language of section 17(c) than the ap- factors which EPA will consider as evi-
proach now proposed, this Interpreta- dence of a special local condition, and It
tion was deemed acceptable because of explains how the Administrator will as-
certain ambiguous elements of the leg- sess the degree of conflict between the
islative history of the Act. After gaining State or local action and the Federal
experience with the practical aspects of regulations. Finally, It provides that the
controlling noise sources in interstate Administrator will balance these factors
commerce, and after reviewing the legis- against one another taking into account
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the availability of reasonable alternative
means of solving the special local noise
problem. Because every comunity is
different, each will present a different
set of factors for the administrator to
consider. Thus, it is not possible to de-
velop an exhaustive list of actions he
would or would not approve. However, the
general rules proposed in § 201.34 are ex-
pected to be sufficient guidance to State
and local governments as to the limits of
the Administrator's authority under sec-
tion 17(c) (2) of the Act.

The Administrator's grant of an ap-
plication for waiver of preemption is
somewhat limited; it represents an ad-
ministrative action with the effect that
the provisions of section 17 of the Noise
Control Act will no longer be a legal basis
upon which to challenge the State or
local agency's authority to adopt or en-
force the regulation. The Administrator
does not believe that this finding repre-
sents an approval of the proposed State
or local law, or that it affects in any way
any other requirements which that
standard must meet. Specifically, the
Administrator's waiver of preemption
with respect to a proposed law or rule
does not mean that It may contravene
other standards established by law, for
example those related to safety; nor, as
limited by the Commerce Clause of the
U.S. Constitution, may it impose an un-
due burden on interstate commerce, al-
though some of the factors relevant to
that test will already have been deter-
mined by the Administrator in assessing
conflict with Federal regulations. State
and local agencies are encouraged to
carefully consider these matters during
the development of such proposals. -

It is the Agency's intention that the
guidance provided State and local gov-
ernments by the proposed procedures
and the supplemental guidelines, when
finalized, be augmented where necessary
by consultation with the EPA Regional
Offices. State and local governments are,
therefore, encouraged to 'freely commu-
nicate their questions and concerns on
all matters related to prospective appli-.
cations for preemption waiver determi-
nations, or otherwise concerning the pre-
emptive aspects of the EPA's Interstate
Railroad Noise Regulation, to the appro-
priate EPA Regional Office. This con-
sultation will help ensure that applica-
tions for determinations are submitted
properly and only when necessary, and
will aid in the effective solution of State
and local noise problems in the most
expeditious manner.

Interested persons are invited to par-
ticipate in the development of these pro-
posed regulations by submitting their
written data, views, and arguments.
Communications should identify the
regulatory docket number and be sub-
mitted with five copies to: Director,
Standards and Regulations Division, Of-
fice of Noise Abatement and Control
(AW-471), Attention: Docket No. 76-
10, U.S. Environmental Protection Agen-
cy, Washington, D.C. 20460. To assure
that all comments receive adequate con-
sideration, they should reach the Agency

no later than 45 days after the date
of this notice.

Dated: November 18, 1976.

JOHN QUARLES,
Acting Administrator.

It is proposed to amend 40 CFR Part
201 by adding the following subpart:

Subpart C-State and Local Authority
See.
201.30 Deflnitions.
201.31 General rules.
201.32 Preemption.
201.33 FiIing and processing of applications.
201.3 Basis fordeterminatlons.

Auwnojny: 42 US.C. sec. 4916(o) and 5
U.S.C. see. 552(a) (1) (C), (D).
§ 201.30 Definitions.

(a) Administrator. As used in this sub-
part, the term Administrator shall refer
to the Administrator of the Environmen-
tal Protection Agency or any person who
performs any act on his behalf.,

(b) Federally regulated equipment.
Any piece of equipment of an interstate
rail carrier to which a standard is in ef-
fect under 40 CFR Part 201, including
any item which is an integral element or
component of such equipment and any
item whose interaction contributes to the
noise measured when operating under
the conditions specified- in such regula-
tions for compliance measurement. In-
cluded among such items are refrigera-
tion units, or auxiliary engines on loco-
motives or rail cars, and track. Items ex-
cluded from the applicability of the Fed-
eral standards by 40 CPR 201.10 are not
Federally regulated equipment.

(c) Non-federally regulated equipment.
Any piece of equipment of an interstate
rail carrier which is not Federally regu-
lated equipment as defined in § 201.3Q(b).

(d) Design or equipment standards.
Those actions taken by States or politi-
cal subdivisions thereof ivhich expressly
require for the purpose of noise control
the installation of sound attenuation
equipment or other hardware, or the im-
plementation of design changes, in ad-
dition to or more stringent than those
necessary for equipment or facilities to
meet the Federal standards.

(e) General environmental noise
standards. Those actions taken by States
or political subdivisions thereof which
establish allowable ambient noise levels.
or receiving land use noise levels stand-
ards which focus on the identity of land
receiving the sound rather than the iden-
tity of noise sources.

(f) Use, operation, or movement con-
tros. Those actions taken by States or
political subdivisions thereof which at-
tempt to regulate the time, manner, na-
ture, or frequency of the operation of
particular equipment or facilities of in-
terstate rail carriers for the purpose of
noise control.

(g) Action which effectively requires
physical modification of Federally-regu-
lated equipment or facilities. Any action
imposing a requirement such that com-
pliance can be achieved by physical mod-
ification of Federally-regulated equip-
ment or facilities, and no reasonable

alternative exists which does not involve
physical Modification of Federally-regu-
lated equipment or facilities.

(h) Physical modification of Federal-
ly regulated equipment or facilities
Physical modifications in addition to or
more stringent than those necessary for
the equipment or facilities to meet the
Federal standards.

(I) Agency guidelines on the filing and
Processing of applications. Procedural
guidelines prepared and published by the
EPA as a supplement to the provisions
of this subpart which establish the pro-
cedures to be followed by State and local
governments in filing, and by the EPA
in processing applications for waiver of
preemption under Section 17(o) (2) of
the Noise Control Act of 1972.
§ 201.31 General rules.

(a) No State or local government shall
adopt or enforce any regulation which
is preempted, according to the rules in
§ 201.32, unless an application has been
submitted to the EPA in the manner pre-
scribed in § 201.33 (a) and (b) and in
the Agency's guidelines on the filing and
processing of applications; and a final
determination approving such applica-
tion in whole or in part under § 201.33 (c)
or § 201.33(d) has become effective.

(b) Any regulation which is not pro-
empted under § 201.32 may be adopted
and enforced without EPA approval.

(c) The State and local government
shall itself, or through consultation with
the appropriate EPA Regional Office, de-
cide whether a regulation which it pro-
poses to adopt or enforce is preempted
under § 201.32.

(d) Where the Agency finds that EPA
approval is not required because an ap-
plication relates to a regulation which is
not preempted, such decision will not
constitute EPA approval or disapproval
of the proposed State or local regulation,

(e) Any final determination under
§ 201.33(c) or § 201.33(d) may approve
in part and disapprove in part the adop-
tion or enforcement of the regulation to
which an application relates. In any such
case, that part of the regulation disap-
proved may not be adopted or enforced.

(f) Any final determination approving
the adoption or enforcement of a regula-
tion, or any part thereof, under § 201.33
(c) or § 201.33(d) will specify an effective
date before which such adoption or en-
forcement may not take place. The ef-
fective date of a final determination
under § 201.33(c) will normally be 30
days from the date of publication of such
determination, or, If reviewed pursuant
to § 201.33(d), the date of Issuance of
final approval under § 201.33(d). which-
ever comes later.
§ 201.32 Preemption.

(a) The Federal interstate rail carrier
noise emission regulations under 40 CPR
Part 201 preempt, after their effective
dates, the authority of States and politi-
cal subdivisions thereof to adopt or en-
force any standard applicable to noise
emissions resulting from operation of
the same facilities or equipment covered
by such Federal regulations unless such
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standard is identical to the. Federal
standard, Therefore,, before taking any
such preempted action, as defined in (b)
through (d) of this section, States or
political subdivisions thereof are required
to obtain a determination by the Admin-
istrator of the EPA in accordance with
theseprovisions.

(b) A State or local action shall be
deemed to be a preempted standard ap-
plicable to noise emissions resulting from
operation of Federally regulated facilities
or-equipment if, for the purpose of noise
control, it:

(1) Establishes a numerical noise emis-
sion limitation on Federally regulated
equipment or facilities which is more
stringent than the Federal standard ap-
plicable to such equipment or facilities;
or

(2) By its terms requires the physical
modification of Federally regulated
equipinent 'or facilities; or

(3) It is neither (1) nor (2) above, but
-it effectively requires the physical modifi-
cation of Federally regulated equipment
or facilities (as defined in § 202.30 (g)
and (h) )_ -

(c) Preempted actions as to adoption
-or enforcement. A determination accord-
Ing to this subpart is required regarding
the adoption or enforcement of the fol-
lowing types of regulations which are
considered to be preempted:

(1) Regulations which establish noise
emission standards for Federally regu-
lated equipment which are more strin-
gent than the Federal standards.

(2) Regulations which establish design
or equipment standards for Federally
regulated equipment.

(3) Regulations establishing use, oper-
ation, or movement controls on Federally
xegulated equipment for the purpose of
noise 'control which require the physical
modification of the Federally regulated
equipment. Regulations in this category
include those which attempt to restrict
the use, operation, or movement of Fed-
erally regulated equipment that emit
more than a specified number of decibels,
or-that are not equipped with mufflers or
other specified noise abatement equip-
ment.

(4) Regulations establishing noise
emission standards fpr non-Federally
regulated facilities of interstate rail car-
riers which effectively require the physi-
cal modification of Federally regulated
equipment operating within the facility.

(5) Regulations establishing use or
operation controls for non-Federally
regulated facilities of interstate rail car-
riers which effectively requirl the physi-
cal modification -of Federally regulated
equipment operating within the facility."(d) Preempted actions as to enforce-
ment only. A determination according to
this subpart is required with respect to
regulations establishing general environ-
mental noise standards only at such time
-as a State or political subdivision thereof
proposes to eiforce such standards
against interstate rail carriers, and only
if compliance would effectively require
the physical modification of Federally
regulated equipment or facilities.

(e) Nonpreempted actions. A determi-
nation according to this subpart is not

required regarding the adoption or en-
forcement of the following types of reg-
ulations which are considered to be not
preempted:

(1) Regulations establishing noise
emission standards which are Identical
to the Federal noise emission standards
for interstate rail carriers.

(2) Regulations establishing noise
emission standards for Federally regu-
lated equipmenb which are less stringent
than the Federal standards.

(I) Such less stringent regulations
must ensure that virtually each piece of
equipment found in violation of those
regulations would if tested be found in
violation of the Federal standards.

(ii) Such less stringent regulations
can specify testing conditions less rg-
orous than those specified in the Federal
regulations if the leve of the standard
is relaxed so as to only Identify equip-
ment which would violate the Federal
standards.

(ill) Such less stringent regulations
can be used under less than Ideal testing
conditions to Identify "gross violations";
Le., equipment that violates the Federal
standards by a substantial amount.

(3) Regulations establishing use, op-
eration, or movement controls for Fed-
erally regulated equipment of Interstate
rail carriers, compliance with which does
not effectively require physical modifica-
tion of such Federally regulated equip-
ment.

(4) Regulations establishing the fol-
lowing for non-Federally regulated
equipment of interstate rail carriers: (1)
Noise emission standards, (Cl) Use, op-
eration or movement controls. (iI) De-
sign or equipment standards.

(5) Regulations establishing noise
emission standards for non-Federally
regulated facilities of interstate rail car-
riers which do not effectively require the
physical modification of Federally regu-
lated equipment operating within the fa-
cility.

(6) Regulations establiching use or
operation controls on non-Federally reg-
ulated facilities of Interstate rail carriers
which. do not effectively, require the
phvsical modification of Federally regu-
lated equipment operating within the fa-
cility.
(7) Regulations establishing design or

equipment-standards for non-Federally
regulated facilities of interstate rail car-
riers. Examples of such regulations would
include regulations reauiring Installa-
tion of quiet retarders or noise barriers
around retarders in railroad hump yards.
or installation of noise barriers along se-
lected spctlons of railroad rights-of-way.

(8) Regulations establihing general
environmental noise level standards
where either the operations of interstate
rail carriers are not among the noise
sources causing a violation of the regu-
lation, or if such operations are among
the noise sources causing a violation,
such regulations do not effectively re-
quire the physical modification of the
Federally reaulated equipment of inter-
state rail carriers.
(9) Regulations establishing use con-

trols which prohibit or restrict the use

of warning devices such as horns, whis-
tles, or bells. An example of such a con-
trol would be an ordinance which pro-
hibited the sounding of a locomotive
horn except as a necessary warning
signal.

(10) Regulations which impose use,
operation or movement controls on the
equipment or facilities of interstate rail
carriers for purposes unrelated to noise
control., Examples of such regulations
would be ordifances which prohibit the
transport of hazardous freight within
populous areas by interstate ragl carriers.

(11) Regulations used for identifying
Interstate rail carrier equipment that is
in probable violation of Federal stand-
ards, provided that ultimate non-com-
pliance be based upon the failure to meet
standards no more stringent than those
specified in Federal regulations. Such
regulations are sometimes called
"screening tests" and serve to identify
probable violators of Federal standards
so that voluntary corrective action might
be taken without resort to a test accord-
ng to Federally authorized procedures.
or so that probable violators can be in-
structed to have a test performed accord-
ing to Federally authorized procedures
with compliance based on meeting stand-
ards either Identical to Federal stand-
ards, or otherwise approved under this
Subpart.
§ 201.33 Filing and processing of appli-

cation&
(a) An application for a determination

by the Administrator approving the
adoption or enforcement of a regulation
which is preempted according to § 201.32
may be submitted only by a State or local
governmental office or agency which has
the authority to adopt or enforce such
regulation.

(b) Each applicant shall have pub-
lished in a newspaper of general circula-
tion within Its Jurisdiction, notice of its
Intent to file an application with the
EPA for a special local determination un-
der this Subpart.

(c) The Administrator after consulta-
tion with the Secretary of Transporta-
tion or his delegate, will, within 180 days
of the Agency's receipt of an application,
issue a final determination approving or
disapproving the application or any part
thereof, and will publish such determina-
tion in the FimmuL REGs= along with
an explanation of thebasis for his deter-
mination. Subject to subsection (d), such
determination will constitute final agen-
cy agency action on the application.

(d) Within 30 days after such publica-
tion, the applicant or any affected inter-
state rail carrier may request that the
Administrator review the final determi-
nation published under subsection (c),
upon which such final determination
may be either affirmed, overruled, or
held for further consideration.
§ 201.34 Basis for determination-

(a) The Administrator, after consulta-
tion with the Secretary of Transporta-
tion or his delegate, will permit the adop-
tion and enforcement of any preempted
State or local regulation which he deter-
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mines is necessitated by special local
conditions and is not in conflict with the
regulations in this Part.

(b) In making any determination un-
der subsection (a) of this section, the
Adintstrator will balance the following
factors:

(1) The nature and extent of the
special local condition upon which the
application is based.

(2) The degree to which the State or
local action would conflict with the Fed-
eral regulatory scheme.

(3) The availability of solutions other
than thos6 proposed which could provide
the necessary relief yet conflicting to a
lesser degree with the Federal regulatory
scheme.

(c) In assessing the severity of the
special local condition upon which the
application is based, the Administrator
will consider the degree to which denying
the application would be inconsistent
with the policy of the Noise Control Act
of providing an environment free from
noise that jeopardizes the public health
and welfare.

(1) In general the Administrator will
consider whether there exist geograph-
ical, topographical or demographic con-
ditions which render Federal noise emis-
sion standards inadequate to .protect
public health and welfare. Such factors
as the proximity of noise-sensitive popu-
lations to noise sources, or conditions
which increase either the duration or in-
tensity of noise will be considered
relevant.

(2) In particular, the following are
considered illustrative examples of the
kinds of conditions which may cause or
contribute to a special local condition:

(i) Steep upgrades- or downgrades
which cause Federally regulated locomo-
tives to operate for sustained periods at
or near full throttle.

(ii) The location of hospitals, nursing
homes, retirement homes, or other in-
stitutions for the recuperation of the
sick or elderly near a heavily used rail-
road facility or right-of-way.

(iii) The location of large numbers of
residential structures near a heavily used
railroad facility or right-of-way.

(iv) The location of schools, churches,
or other educational facilities near a
heavily used railroad facility or right-of-
way.

(3) The following factors will be con-
sidered relevant but not determinative
in and of themselves as to the question
of the existence of a special local
condition:

(I) Public concern for noise control.
(ii) Enactment of noise control regu-

lations prior to the promulgation of
the Federal Railroad Noise Emission
Standards.

(d) In assessing the'degree to which
the State or local action would conflict
with the Federal regulatory scheme, the
Admlnistr ator will consider the degree
to which granting the application would
be inconsistent with the policy of the
Noise Control Act of providing Federal
standards for sources of noise in com-
merce which require national uniformity

of treatment. The following factors will
be considered relevant to assessing the
degree of conflict with the Federal regu-
latory scheme:

(1) The number of pieces of railroad
equipment that would be affected -by the
action. -

(2) The degree to which equipment
affected by the State or local action op-
erate in localities other than that of
the State or local government which
proposed to regulate them.

(3) Whether the State or local ac-
tion would impose testing requirements
or procedures which are different from
those imposed by Federal regulations
and which constitute a significant bur-
den on interstate rail carriers.

(4) The degree to which the free flow
of interstate commerce would be im-
peded by compliance with the State or
local regulation. I
-FR Voc.76-34885 Filed 11-26-76;8:45 am]

40 CFR Part 202]
[FRL 641-11

INTERSTATE MOTOR CARRIER NOISE
EMISSION STANDARDS

Special Local Determinations
The Environmental Protection Agency

(EPA) proposes to amend Interstate Mo-
tor Carrier Noise Emission Regulations,
40 CFR Part 202, by adding Subpart C
relating to waiver by the EPA Adminis-
trator.of the preemption of certain State
and local truck noise regulations. The
amendments proposed herein are in-
tended to clarify the preemptive effect
of section 18(c) (1) of the Noise Control
Act, 42 U.S.C. Section 4917(c) (1), and to
provide procedures for the implementa-
tion of the waiver authority of section
18(c) (2) of the Act.

Section 18(a) of the Noise Control Act
required EPA to publish noise emission
regulations for motor carriers engaged in
interstate commerce. On October 29,
1974 (39 FR 38208), EPA published regu-
lations setting noise emission standards
for vehicles over 10,000 pounds GVWR/
GCWR operated by motor carriers en-
&aged in interstate commerce. Accord-
ing to section 18(c) (1) of the Act, after
the effective date of Federal regulations
applicable to noise emissions resulting
from the operation of any motor carrier
engaged in interstate commerce, no State
or political subdivision thereof may
adopt or enforce any Standard applicable
to noise emissions resulting from the
same operation of such motor carrier
unless such standard is identical to the
Federal standard prescribed under sec-
tion 18. Subsection 18(c) (2), however,
provides that nothing in section 18 shall
diminish or enhance the rights of any
State or political subdivision thereof to
establish and enforce standards or con-
trols on levels of environmental noise, or
to control, license, regulate, or restrict
the use, operation or movement of any
product if the Administrator of the En-
vironmental Protection Agency, after
consultation with the Secretary of

Transportation, determines that such
standard, control, license, regulation or
restriction is necessitated by special local
conditions and is not in conflict with reg-
ulations promulgated under section 18.

The implementation of section 18
(c) (2) requires that State and local gov-
ernments planning to adopt or enforce
reglations preempted by the terms of
section 18(c) (1) apply to the EPA Ad-
ministrator for waiver of that preemp-
tion. Accordingly, EPA intends by these
proposed regulations to: 1) define the
precise nature of the preemption imposed
by section 18(c) (1) of the Act, so that
State and local governments will know
what regulations they may no longer
adopt or enforce without EPA approval,
2) establish procedures for State and
local governments to follow in seeking
EPA approval of their adoption or en-
forcement of regulations where neces-
sary, as authorized under section 18
(c) (2), and 3) provide guidance as to
EPA's interpretation of Its authority un-
der section 18(c) (2).

Section 202.32 as proposed would pro-
vide guidance as to which State and local
regulations are subject to preemption by
Federal motor carrier noise regulations.'
The Agency has interpreted section 18
(c) (1) of the Noise Control Act as pro-
hibiting State and local governments
from adopting or enforcing any noise
control regulation which requires, or has
the practical effect of requiring, the phys-
ical modification of a facility or piece
of equipment which is in compliance with
Federal noise emission standards. More
specifically, the prohibition would apply
to all more stringent numerical noise
emission limitations on Federally regu-
lated equipment or facilities and all de-
sign or equipment standards, i.e., regula-
tions affecting a Federally regulated fa-
cility or piece of equipment which eX-
plicitly require modifications in addition
to or more stringent than those necessary
for the facility or equipment to meet
Federal standards. Further, in the case
of other regulations enacted or enforced
for the purpose of noise control, if com-
pliance can be achieved by physical modi-
fication of such facilities or equipment,
and no reasonable alternatives exist
which do not invOlve physical modifica-
tion of such facilities or equipment, the
regulations would be preempted and re-
quire EPA approval.

EPA has considered other interpre-
tations of section 18(c), such as that
where the EPA's standards would, after
their effective date, totally preempt the
authority of State and local governments
to regulate motor carriers for noise emis-
sion purposes. A less radical approach
considered was that after the effective
date of the standards for vehicles over
10,000 pounds GVVR/GCWR, the State
or local governments could no-longer take
any action with respect to such vehicles,
whether it Involved physical modifica-
tion or simply control of use, operation,
or movement. This approach was repre-
sented by EPA's discussion of preemption
in the preamble to the final motor carrier
regulation (39 FR 38208). Though less
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consistent with theplain language of see-
tlon 18(c) than the approach now pro-
posed, this interpretation was deemed
acceptable because of certain ambiguous
elements of the legislative history of the
Acf, After gaining experience with the
practical aspects of controlling noise
sources in interstate commerce, and after
reviewing the legislative history in light
of that experience, EPA believes that the
intent of the Act is best served by fil-
lowing the plain language of section
18(c).

Proposed § 202.31 would provide that
if a State or local regulation is not in
the category of preempted regulations,
it may be adopted and enforced without
EPA involvement. If a regulation is so
preempted, it will require EPA approval.
Proposed § 202.33 contains provisions
concerning the filing and processing of
applications, including a provision allow-
ing the applicant or an affected interstate
carrier to request review of EPA's deci-
sion. The proposal also provides for con-
sultation between the EPA Administrator
and the Secretarv of Transportation as
required by the Noise Control Act.

As a supplement to- the provisions
proposed herein, the Agency has Pre-
pared and will make available guidelines
establishing detailed procedures to be
foll6wed by State and local govern-
ments in filing, and by the Agency in
processing applications for waiver of
preemption. It is Important that State
and local governments follow the re-
quirements of and utilize the guidance
provided by the guidelines as well as the
proposed -procedures in addressing any
questions or issues concerning the pre-
emptive aspects of the EPA's Interstate
Motor Carrier Noise Emission Regula-

Stion.
Included in such guidelines are pro-

cedural requirements as to where ap-
plications must be filed and what infor-
mation must be included in supporting
statements necessary for the Adminis-
trator to make a determination. Also in-
eluded are procedures which delineate
the manner in which the decision proc-
ess will be conducted fo'r all applications
submitted to the Agency. The determi-
nations will be treated as informal rule
making, and interested parties will have
the opportunity to participate. The
guidelines provide for publication in the
FPn REGISTER of applications when
received, allowance for a public comment
period, and publication of the final de-
termination. The guidelines also contain
provisions concerning the Agency's proc-
essing of requests for review of final
determinations.

Under -section 18(c) (2) of the Noise
Control Act, the Administrator may
waive preemption in any case where he
determines that the State or local action
is necessitated by special local condi-
tions and is not in conflict with the Fed-
eral-regulations. This provision was in-
tended to allow flexibility to deal with
situations where circumstances sur-
rounding the operations of motor carrier
equipment and facilities within partic-
ular communities result in essentially
unique local health and welfare prob-

lems. Proposed § 202.34 gives guidance
as to EPA's interpretation of this pro-
vision of the Act. It defines in a gen-
eral manner the kinds of factors which
EPA will consider as evidence of a spe-
cial local condition, and it explains how
the Administrator will assess the degree
of conflict between the State or local
action and the Federal regulations.
Finally, it provides that the Adminis-
trator will balance these factors against
one another taking into account the
availability of reasonable alternative
means of solving the special local noise
problem. Because every community is
different, each will present a different
set of factors for the Administrator to
consider. Thus, It Is not possible to de-
velop an exhaustive list of actions he
would or would not approve. However,
the general rules proposed in § 202.34
are expected to be sufficient guidance
to State and local governments as to
the limits of the Administrator's author-
ity under section 18(c) (2) of the Act.

The Administrator's grant of an ap-
plication for waiver of preemption is
somewhat limited; it represents an ad-

-ministrative action with the effect that
the provisions of section 18 of the Noise
Control Act will no longer be a legal basi
upon which to challenge the State or
local agency's authority to adopt or en-
force the regulation. The Administrator
does not believe that this finding rep-
resents an approval of the proposed
State or local law, or that It affects in
any way any other requirements which
that standard must meet. Specifically,
the Administrator's waiver of preemp-
tion with respect to a proposed law or
rule does not mean that It may contra-
vene other standards established by
law, for example those related to safety;
nor, as limited by the Commerce Clause
of the U.S. Constitution, may it impose
an undue burden on interstate com-
merce, although some of the factors rel-
evant to that test will already have been
determined by the Administrator in as-
sessing conflict with Federal regulations.
State and local agencies are encour-
aged to carefully consider these matters
during the development of such
proposals.

It is the Agency's intention that the
guidance provided State and local gov-
ernments by the proposed procedures
and the supplemental guidelines, when
finalized, be augmented where necessary
by consultation with the EPA Regional
Offices. State and local governments are,
therefore, encouraged to freely commu-
nicate their questions and concerns on
all matters related to prospective appli-
cations for preemption waiver determi-
nations, or otherwise concerning the pre-
emptive aspects of the EPA's Interstate
Motor Carrier Noise Regulation, to the
appropriate EPA Regional Office. This
consultation will help ensure that app11-
cations for determinations are submitted
properly and only when necessary, and
will aid n the effective solution of State
and local noise problems in the most
expeditious manner.

Interested persons are invited to Par-
ticipate n the development of these pro-

posed regulations by submitting their
written data, views, and arguments.
Communications should identify the reg-
ulatory docket number and be submitted
with five copies to: Director, Standards
and Regulations Division, Office of
Noise Abatement and Control (AW-471),
Attention: Docket No.: 76-11, U.S. Envi-
ronmental Protection Agency, Washing-
ton, D.C. 20460. To assure that all com-
ments receive adequate consideration,
they should reach the Agency no later
than 45 days after the date of this notice.

Dated: November 18, 1976.
JoE= QUARLas,

Acting Administrator.

It is proposed to amend 40 C Part
202 by adding the following subpart:

SUbpart C-State and Local Authority
Se.
202.0 Deflnltlona.
202.31 General rules.
2022 Preemption.
202.33 Filing and processing of application.
202.31 Basis for deternmatkn.

Auraonr-: 42 US.C. sec. 4917(c) and 5
U.S.C. sec. 552(a)(1) (C), (D).
§ 202,30 Definhlons

(a) Administrator. As used In this sub-
part, the term Administrator shall refer
to the Administrator of the -Environ-
mental Protection Agency or any person
who performs any act on his behalf.

(b) Federally regulated equipnment.
Any piece of equipment of an interstate
motor carrier to which a standard is in
effect under 40 CFA. Part 202, Including
any Item which Is an integral element or
component of such equipment and any
Item whose interaction contributes to the
noise measured when operating under
the conditions specified in such regula-
tions for compliance measurement. In-
cluded among such Items are refrigera-
tion units. Items excluded from the ap-
plicability of the Federal standards by
40 CFR 202.12 are not Federally regu-
lated equipment.

(c) Non-federally regulated equip-
ment. Any piece of equiument of an In-
terstate motor carrier which is not Fed-
erally regulated equipment as defined In
§ 202.30(b).

(d) Design or equipment standards.
Those actions taken by States or political
subdivisions thereof which expressly re-
quire for the purpose of noise control the
installation of sound attenuation equip-
ment or other hardware, or the imple-
mentation of design changes, in addition
to or more stringent than those neces-
Eary for equipment or facilities to meet
the Federal standards.

(e) General environmental nzoise
standards. Those actions taken by States
or political subdivisions thereof which
establish allowable ambient noise levels
or receiving land use noise level stand-
ards which focus on the Identity of the
land receiving the sound rather than
the Identity of noise sources.

(fl Use, operation, or Movement con-
trols. Those actions taken by States or
political subdivisions thereof which at-
tempt to regulate the time, manner, na-
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ture, or frequency of the operation of
particular equipment or facilities of in-
terstate motor carriers for the purpose
of noise control.

(g) Action which effectively requires
physical modification of federally regu-
lated equipment or facilities. Any action
imposing a-requirement such that com-
pliance can be achieved by physical mod-
ification of Federally regulated equip-
ment or facilities, and no reasonable
alternative exists which does not involve
physical modification of Federally regu-
lated equipment or facilities.

(h) Physical modification of feder-
ally regulated equipment or facilities.
Physical modifications in addition to or
more extensive than those necessary for
the equipment or facilities to meet the
Federal standards.

(1) Agency guidelines on the ftling and
processing of applications. Procedural
guidelines prepared and -published by the
EPA as a supplement to the provisions of
this subpart which establish the proce-
dures to be followed by State and local
governments in filing, and by the EPA in
processing applications for waiver of
preemption under section 18(c) (2) of
the Noise Control Act of 1972.
§ 202.31 General rules.

(a) No State or local government shall
adopt or enforce any regulation which is
preempted, according. to the rules in
§ 202.32, unless an application has been
submitted to the EPA in the manner pre-
scribed in § 202.33 (a) and (b) and in
the Agency's guidelines on the filing and
processing of applications;" and a final
determination approving such applica-
tion in whole or in part under § 202.33 (c)
or § 202.33(d) has become effective.

(b) Any regulation which is not pre-
empted under § 202.32 may be adopted
and enforced without EPA approval.

(c) The State and local government
shall itself, or through consultation with
the appropriate EPA Regional Office, de-
cide whether a regulation which it pro-
poses to adopt or enforce is preempted
under § 202.32.

(d) Where the Agency finds that EPA
approval is not required because an ap-
plication relates to a regulation which is
not preempted, such decision will not
constitute EPA approval or disapproval
of the proposed State or local regulation.

(e) Any final determination under
§ 202.33(c) or § 202.33(d) may approve
in part and disapprove in part the adop-
tion or enforcement of the regulation to
which an application relates. In any such
case, that part of the regulation disap-
proved may not be adopted or enforced.

(f) Any final determination approv-
ing the adoption or enforcement of a reg-
ulation, or any part thereof, under
§ 202.33(c) or § 202.33(d) will specify an
effective date before which such adoption
or enforcement may not take place. The
effective date of a final determination
under § 202.33(c) will normally be 30
days from the date of publication of such
determination, or, If reviewed pursuant
to § 202.33(d), the date of issuance of
final approval under § 202.33(d), which-
ever comes later.

§ 202.32 Preemption.
(a) The Federal interstate motor

carrier noise emission regulations under
40 CFR Part 202 preempt, after their
effective dates, the authority of States
and political subdivisions thereof to
adopt or enforce any standard applicable
to noise emissions resulting from the
same operation of motor carriers covered
by such Federal regulations unless such
standard is Identical to the Federal
standard. Therefore, before taking any
such preempted action, as defined in (b)
through (d) of this section, States or
political subdivisions thereof are required
to obtain a determination by the Ad-
ministratoi of the EPA in accordance
with these provisions.

(b) A State or local action shall be
deemed to be a preempted standard ap-
plicable to noise emissions resulting from
same operation of motor carriers covered
by Federal regulations if,,for the purpose
of noise cbntrol, it:

(1) Establishes a numerical noise
emfission limitation on Federally regu-
lated equipment or facilities which is
more stringent than the Federal stand-
ard applicable to such equipment or fa-
cilities; or

(2) By Its terms requires the physical
modification of Federally regulated
equipment or facilities; or

(3) It is neither (1) nor (2) above,
but it effectively requires the physical
modification of Federally regulated
equipment or facilities (as defined in
I 202.30(g) and (h)).

(c) Preempted actions as to adoption
or enforcement. A determination accord-
ing to this subpart is required regarding
the adoption or enforcement of the fol-
lowing types of regulations which are
considered to be preempted:

(1) Regulations which establish noise
emission standards .for Federally regu-
lated equipment whiqh are more strin-
gent than the Federal standards.

(2) Regulations which establish design
or equipment standards for Federally
regulated equipment.. (3) Regulations establishing use, op-
eration, or movement controls on Fed-
erally regulated equipment for the pur-
pose of noise control which require the
physical modification of the Federally
regulated equipment. Regulations in this
category include those which attempt to
restrict the use, operation, or movement
of Federally regulated equipment that
emit more than a specified number of
decibels, or that are not equipped with
mufflers or other specified noise abate-
ment equipment.

(4) Regulations establishing noise
emission standards for non-Federally
regulated facilities of interstate motor
carriers which effectively require the
physical modification of Federally reg-
ulated equipment' operating within the
facility.

(5) Regulations establishing use br
operation controls for non-Federally
regulated facilities of interstate motor
carriers which effectively require the
physical modification of Federally regu-
lated equipment operating within the
facility.

(d) Preempted actions as to enforce-
ment only. A determination according to
this subpart Is required with respect to
regulations establishing general environ-
mental noise standards only at such time
as a State or political subdivision thereof
proposes to enforce such standards
against Interstate motor carriers, and
only if compliance would effectively re-
quire the physical modification of Fed-
erally regulated equipment or facilities.

(e) Nonpreempted actions. A determi-
nation according to this subpart Is not
required regarding the adoption or en-
forcement of the following types of regu-
lations which are considered to bo not
preempted:

(1) Regulations establishing noise
emission standards which are identical to
the Federal noise emission standards for
interstate motor carriers.

(2) Regulations establishing noise
emission standards for Federally regu-
lated equipment which are less stringent
than the Federal standards.

(i) Such less stringent regulations
must ensure that virtually each piece of
equipment found In violation of those
regulations would If tested be found in
violation of the Federal standards.

(ii) Such less stringent regulations can
suecify testing conditions less rigorous
than those specified In the Federal reg-
ulations if the level of the standard
Is relaxed so as to only Identify equip-
ment which would violate the Federal
stahidards.

(Ill) Such less stringent regulations
can be used under less than ideal testing
conditions to Identify "gross violations":
I.e., equipment that violates the Federal
standards by a substantial amount.

(3) Regulations establishing use oper-
ation, or movement controls for Federally
regulated equipment of interstate mo-
tor carriers, compliance with which does
not effectively require physical modifica-
tion of such Federally regulated equip.
ment.

(4) Regulations establishing the fol-
lowing for non-Federally regulated
equipment of interstate motor carriers:

(I) Noise emission standards,
(i) Use, operation or movement con-

trols,
(iI) Design or equipment standards.
(5) Regulations establishing noise

emission standards for non-Federally
regulated facilities of interstate motor
carriers which do not effectively require
the physical modification of Federally
regulated equipment operating within
the facility.

(6) Regulations establishing use or
operation controls on non-Federally
regulated facilities of interstate motor
carriers which do not effectively require
the physical modification of Federally
regulated equipment operating within
the facility.(7) Regulations establishing design or
equipment standards for non-Federally
regulated facilities of interstate motor
carriers. Examples of such regulations
would include regulations requiring in-
stallation of noise barriers at certain
locations around motor carrier terminals,
or installation of sound insulation In the
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walls of motor carrier maintenance
- shops.

(8) Regulations establishing general
-environmental noise level standards

where either the operations. of Interstate
motor carriers are not among the noise
sources causing a violation of the regula-
tion, or if such operations are among the
noise sources causing a violation, such
regulations do not effectively require the
physical mbdification of the Federally
regulated equipment of interstate motor
carriers.

-(9) Regulations establishing use con-
trols which prohibit or restrict the use

- of warning devices such as horns. An ex-
ample of such a control would be an
ordinance which prohibited the sound-
ing of a truck horn except as a neces-
sary warning signal.

(10) Regulations which impose use,
operation or movement controls on the
equipment or facilities of interstate
motor carriers for purposes unrelated to
noise control. Examples of such regula-
tions would be ordinances which prohibit
the transport of hazardous freight
within populous areas by interstate
motor carriers.

(11) Regulations used for identifying
Interstate motor carrier equipment that
is in probable violation of Federal
standards, provided that ultimate non-
compliance be based upon the failure to
meet standards no more stringent than
those specified in Federal regulations.
Such regulations are sometimes called-
"screening tests" and serve to identify
probable violators of Federal standards
so that voluntary corrective action might
be taken without resort to a test accord-
ing to Federally authorized procedures,
or so that probable violators can be in-
structed to have a test performed ac-
cording to Federally authorized proce-
dures -with compliance based on meeting
standards either identical to Federal
standards, or otherwise approved under
this Subpart.
§ 202.33 Filing and processing of appli-

cations.
(a) An application for a determina-

tion by the Administrator approving the
adoption or enforcement of a regulation
which is preempted according to § 202.32
may be submitted only by a State or
local governmental offtee or agency
which has the authority to adopt or en-
force such regulation.

(b) Each applicant shall have pub-
lished in a newspaper of general circu-
lation within its jurisdiction, notice of
its intent to file an application with the
EPA for a special local determination
under this Subpart.

(c) The Administrator after consulta-
tion with the Secretary of Transporta-
tion or his delegate, will, within 180 days
of the Agency's receipt of an application,
issue a final determination approving or
disapproving the application or any pare
thereof, and will publish such determi-
nation in -the FE Em REGISTER along
with an explanation of the baslsfor his
determination. Subject to subsectifi (d),
such determination will constitute final
agency action on the application.

(d) Within 30 days after such publil-
cation, the applicant or any affected in-
terstate motor carrier may request that
the Administrator review the final deter-
mination published under subsection (c),
upon which such final determination
may be either affirmed, overruled, or held
forfurther consideration.
§ 202.34 Basis for determinations.

(a) The Administrator, after consulta-
tion with the Secretary of Transporta-
tion or his delegate, will permit the adop-
tion and enforcement of any preempted
State or local regulation which he deter-
mines is necessitated by special local
conditions and is not in conflict with the
regulations In this Part.

(b) In making any determination
under subsection (a) of this section, the
Administrator will balance the follow-
ing factors:

(1) The nature and extent of the spe-
cial local condition upon which thp ap-'
plication is based.

(2) The degree to which the State or
local action would conflict with the Fed-
eral regulatory scheme.

(3) The availability of solutions other
than those proposed which could pro-
vide the necessary relief yet conflicting to
a lesser degree with the Federal regula-
tory scheme.

(c) In assessing the severity of the spe-
cial local condition upon which the ap-
plication Is based, the Administrator will
consider the degree to which denying

'the application would be inconsistent
with the policy of the Noise Control Act
of providing an environment free from
noise that Jeopardizes the public health
and welfare.

(1) In general the Administrator will
consider whether there exist geograph-
ical, topographical or demographic con-
ditions which render Federal noise
emission standards inadequate to pro-
tect public health and welfare. Such fac-
tors as the proximity of noise-sensitive
populations to noise sources, or condi-
tions which increase either the duration
or intensity of noise will be considered
relevant

(2) In particular, the following are.
considered illustrative examples of the
kinds of conditions which may cause or
contribute to a special local condition:

(D Steep upgrades or downgrades
which cause Federally regulated vehicles
to operate for sustained periods at or
near full throttle.

(D The location of hospitals, nursing
homes, retirement homes, or other In-
stitutions for the recuperation of the
sick or elderly near a heavily used motor
-carrier facility, highway, or truck route.

(III) The location of large numbers of
residential structures near a heavily used
motor carrier facility, highway, or truck
route.

(v) The location of schools, churches,
or other educational facilitips near a
heavily used motor carrier facility, high-
way, or truck route.

(3) The following factors will be con-
sidered relevant but not determinative
in and of themselves as to the question
of the existence of a special local condi-
tion:

(1) Public concern for noise control.
(ID Enactment of noise control regula-

tions prior to the promulgation of the
Federal Motor Carrier Noise Emission
Standards.

(d) In assessing the degree to which
the State or local action would conflict
with the Federal regulatory scheme, the
Administrator will consider the degree to
which granting the application would be
Inconsistent with the policy of the Noise
Control Act of providing Federal stand-
ards for sources of noise In commerce
which require national uniformity of
treatment. The following factors will be
considered relevant to assessing the de-
gree of conflict with the Federal regula-
tory scheme:

(1) The number of pieces of motor
carrier equipment that would be affected
by the action.

(2) The degree to which equipment
affected by the State or local action op-
erate in localities other than that of the
State or local government which pro-
posed to regulate them.

(3) Whether the State or local action
would impose testing requirements or
procedures which are different from
those imposed by Federal regulations
and which constitute a signiflcantburden
on interstate motor carriers.

(4) The degree to which the free flow
of interstate commerce would be impeded
by compliance with the State or local
regulation.

[FR Doc.76-3 485 iled 11-25-75,8:45 an]

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERE-
LY HANDICAPPED
[41 CFR Parts 51-1, 51-2, 51-3 and

51-5]
PRIORITY FOR SERVICES

Pub. L. 92-28, as amended (41 U.S.C.
46) required that priority for services be
given to Blind Workshops through De-
cember 31,1976.

The proposed changes will delete, ef-
fective January 1, 1977. all reference to
priority for Blind Workshops for serv-
Ices.

In addition, It is proposed to (1) Re-
vise paragraph (b) of Section 51-5.1-1 to
clarify responsibilities of procuring agen-
cles who authorize other agencies to pro-
cure items Included on the Procurement
list; (2) Revise paragraph (1) of Section
51-3.2 to require Committee authoriza-
tion for Central Nonprofit Agencies to
enter Into contracts with the Govern-
ment for furnishing commoditie or serv-
Ices under Public Law 92-28; (3) Add
paragraph (e) to Section 51-5.2 torclarify
the authority of the Committee to grant
purchase exceptions; and (4) Revise Sec-
tion 51-5.8 to clarify that the Commit-
tee has final authority in resolving dis-
putes between central nonprofit agencies
and procuring agencies regarding per-
formance under the Act.

Comments and views regarding these
proposed changes may be filed with the
Committee on or before December 27,
1976. Communications should be ad-
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dressed to the Executive Director, Com-
mittee for Purchase from the Blind and
Other Severely Handicapped, 2009 Four-
teenth Street North, Suite 610, Arling-
ton, Virginia 22201.

C. W. P'LETCHER,
Executive Director.

In consideration of the foregoing, It
is proposed to amend 41 CFP. Chapter
51, as follows:

PART 51-1--GENERAL
1. By revising § 51-1.3 to read as fol-

lows:
§ 51-1.3 Priorities.

(a) The Federal Prison Industries, Inc.
has priority, under the provisions of Sec-
tion 4124 of title 18, United States Code,
over workshops for the blind 'and other
severely handicapped in the produc-
tion of commodities for sale to the Gov-
ernment.

(b) The Committee, in the assignment
of commodities for procurement under
the Act, shall accord priority'to commod-
ities produced and offered for sale by
workshops for the blind.

PART 51-2--COMMITrEE FOR PUR-
CHASE FROM THE BLIND AND OTHER
SEVERELY HANDICAPED

2. By revising paragraph (e) of § 51-
2.3 to read as follows:
§ 51-2.3 Duties and powers.

(e) To assure that workshops for the
blind will have priority over workshops
for the other severely handicapped in the
production of commodities.

PART 51-3-CENTRAL NONPROFITAGENCIES

3. By revising paragraph (I) of § 51-
3.2 to read as follows:
§ 51-3.2 Responsibilities.

(i) When authorized by the Commit-
tee, enter into contracts with Federal
procuring activities for the furnishing of
commoames ani services p
workshops.

PART 51-5--PROCUR
REQUIREMENTS AND PR
4. By revising paragrapi

5.1-1 to read as follows:
§ 51-5.1-10 General.

(b) When a commodity
on the procurement list a.
able through DSA or fron
distribution facilities, it sha
In accordance with the
procedures of the suppl
When DSA or GSA authorl
offIce to procure a commot
which Is on the Procuremen
thorization shall inform th
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fice that the commodity or service must
be procured from the appropriate work-
shop (s) under the provisions of this part.

5. By amending § 51-5.2 to add para-
graph (e).
§ 51-5.2 Purchase exceptions.

(e) -The Committee shall grant a pur-
chase exception when It deems such ac-
tion is appropriate.
§ 51-5.8 [Amended]

6. By amending § 51-5.8 to add the fol-
lowing sentence:

* * * In those instances where the
problem cannot be resolved by the cen-
tral nonprofit agency and the procuring
activity involved, the procuring activity
or central nonprofit agency shall notify
the Committee of the problem so that
action can be taken by the Committee to
resolve it.
§ 51-5.10 [Amended]

7. By amending paragraph (c) of
§51-5.10 to correct the spelling of
"activity" in line three.

[I Doe.76-35036 Piled 11-26-76;8:45 aml

DEPARTMENT OF
TRANSPORTATION

Materials Transportation Bureau
E 49 CFR Parts 173, 179]

[Docket No. HM-144; Notice No. 76-121

TRANSPORTATION OF HAZARDOUS
MATERIALS

Shippers; Specification for Pressure Tank
CarTanks

As a result of a series of serious rail-
road accidents involving pressure tank
cars transporting hazardous materials,
the Materials Transportation Bureau is
considering amending Parts 173 and 179
of the Hazardous Materials Regulations
to modify the specifications for uninsu-
lated pressure tank car tanks (112 and
114 specifications) so as to improve de-
sign and construction of new and ex-
isting cars.

'rovided by its BACKGROUND

On March 15, 1976, a "Petition for
S S Advance Notice of Proposed Rulemaking

* * * to amend 49 CFR Part 179, Sub-
REMENT part C; 49 CFR" Part 173; Docket No.
lOCEDURES HM-125, Notice 75-4; dnd Docket No.

( Cb) of § 51- HM-109, Amendment Nos. 173-83 and
179-5" was submitted to the Bureau by
the Railway Progress Institute Commit-
tee on Tank Cars. The petitioner (rep-

* * resenting the five principal tank car
is identified builders and lessors in the United States:
being avail- ACP Industries, General American

n GSA supply Transportation Corporation, iNorth
l be obtained American Car Corporation, Pullman

Leasing COmpany and Union Tank Carrequisitioning Company) stated that: This petition re-
ying agency. quests significant changes in the regula-
ze an ordering tions which will improve the safety of
lity or service transportation of flammable compressed
t List, the au- gases and anhydrous ammonia in rail-
e ordering of- road tank cars.

The petition seeks the following:
A. Amendment of 49 CFR Part 179 to

add specifications for two new DOT class
tank cars. These cars would be
"thermally" shielded counterparts of
DOT Class 112A and 114A cars. Thermal
shield systems could be of any typo (e.g.,
coating or Insulaton with Jacket) that
qualifies thermally. If a jacket Is used,
a -inch thick Jacket head would be
used In lieu of a tank head shield.

B. Amendment of 49 CPR Part 173 to
authorize the use of these two new speci-
fication tank cars for the transportation
of all products currently authorized In
112A and 114A tank cars.

C. Amendment of 49 CFR 173,314 to,
prohibit the transportation of flammable
gases and anhydrous ammonia:

1. In DOT Class 112A and 114A tank
cars built after the date the speciflca-
tions proposed in "A" are published, and

2. In DOT Class 112A and 114A tank
cars after six years from the date that
the specifications proposed In "A" are
published.

D. Withdrawal of Docket HM-125
which proposed to prohibit new con-
struction of DOT Class 112A and 114A
tank cars.

E. Amendment of the tank head shield
specifications (49 CFP. 173.314 and 179.-
100-23):

1. To extend the date for equipping
Class 112A and 114A tank cars with such
shields from December 31, 1977, to Do-
cember 31,1979;

2. To delete the requirements for head
shields in DOT Class 112A and 114A tank
cars built new after the date that the two
snecificatlons proposed In "A" are pub-
lished: and

3. To modify certain of the head shield
design requirements.

Several other' interested persons have
addressed one or more of these subjects
in commenting on notices of proposed
rulemaking (particularly in HM-109 and
HM-125), or in related correspondence,
In establishing this new Docket and Is-
suing this notice of proposed rulemaking,
the Bureau intends to consolidate its
rulemaking activity for pressure tank
cars that pertain to upgrading the ex-
isting snecifications 112 and 114 to Im-
prove their design and construction.
After this has been accomplished, Dock-
et HM-125 proposing to prohibit now
construction of 112A and 114A tank cars
will be terminated.

Pressure tank cars transporting haz-
ardous materials have been involved in
accidents and caused concern since the
adoption of the first "pressure" specifica-
tion on January 1, 1918. However, since
1969 there has been a growing concern
due to an increase in the number of Pres-
sure tank cars involved In derailments
during which they have lost their lading
under violent, catastrophic conditions.
According to information reported to the
Department, from January 1, 199,
through December 31, 1975, there have
been 519. 112 and 114 pressure tank cars
in deflments of which 168 lost some,
or all of their lading. These occurrences
have caused 18 deaths, 832 injuries, and
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45 major evacuations involving more
than 40,000 persons.

As a result of analyzing these acci-
dents,- the National Transportation
Safety Board (NTSB) has issued several
recommendations regarding pressdre
tank cars used to transport hazardous
materials, particularly liquefied flam-
mable gases. On October 6. 1969, the
NTSB issued Recommendation NTSB-
69-R-29 which called for prototype tank
cars to be throughly tested under the full
scope of accident conditions known to be
encountered in service and for the devel-
opment and implementation of suitable
regulations to correct any identified
deficiencies.

On January 24, 1971. the NTSB issued
Recommendation NTSB-71-R-9, calling
for a revision of the specifications for
the construction of new tank cars. Other
NTSB recommendations have been is-
sued recommending that 'existing and
new pressure tank cars be upgraded to
provide a greater level of safety.

Considerable research has been per-
formed by the Department through the
Federal Railroad Administration In con-
-junction with the U.S. Army Ballistics
Research Laboratory, the Association of
American Railroads, the Railway Pio-
gress Institute and the Railroad Tank
Car Safety Research and Test Project
Committee, in analyzing the problem of
puncture and rupture of pressure tank
cars involved in an accident environ-
ment. Twenty-five reports have been
written and placed in the Public Docket.
Most of these reports can be obtained
from the National Technical Informa-
tion Service (NTIS). Springfield. Vir-
ginia 22151. A list of these reports is in
Appendix A to this notice.

Additional references to research per-
formed concerning pressure tank car
problems is contained in Railroad Re-
search Information Service Special Bibli-
ograpby, dated October 1976. pages 351-
379 (PB-258-066).

Due to the catastrophic nature of acci-
dents involving pressure tank cars. the
Bureau believes that promulgation of im-
proved design and construction standards
for new cars and for retrofitting such im-
provements on existing cars at the ear-
liest opportunity is essential to assure
safety. Based upon the results of the re-
search programs being conducted by the
Federal Railroad Administration and in-
dustry, performance standards for punc-
ture resistance from impacts and thermal
protection from fire exposure are being
proposed in this Notice.

PROPOSAL
A new § 179.105 entitled "Special Re-

quirements for Spcification 112 and 114
Tank Cars" is proposed to be added in
Part 179 of the regulations. This sec-
tion provides new specifications for im-
proving the safety of these tank cars. It
contains a requirement that within six
months after the effective date of the
final rule, all new specification 112 and
114 tank cars are to be built equipped
with "shelf couplers,' a tank head punc-
ture resistance system, a thermal pro-

tection system and a safety relief valve of
adequate capacity to protect each ther-
mally insulated tank.

Previously built specifications 112 and
114 tank cars shall be required to be slm!-
Iarly equipped In accordance with the
following schedule:

1. Either shelf couplers or a tank head
puncture resistance system within one
year after the effective date of the rule;

2. Notwithstanding "1", shelf couplers
within two years after the effective date
of the rule; and

3. Thermal protection and tank head
puncture resistance systems with ade-
quate safety relief valve capacity within
four years after the effective date of the
rule.

In order to assure compliance with the
requirements for thermal protection and
head puncture resistance within the
four-year period, it is further proposed
that each car .owner be required, as a
minimum. to so equip Its previously built
112 and 114 tank cars in accordance with
a prescribed schedule. This schedule re-
quires that 20 percent of each owner's
tank cars be equipped during the first
year, 30 percent the second year. 30 per-
cent the third year and the final 20 per-
cent the fourth year. This schedule takes
into account production start-up prob-
lems during the first year when arrange-
ments must be made for shop space and
production techniques must be refined. In
addition, it recognizes the diffculties
likely to be experienced during the fourth
year of locating, removing from service,
and re-equipping the remaining cars in
the fleet which traditionally have been
the most difficult to locate and remove
from service. The end result would be
that after four years, all previously built
112 and 114 tank cars used to transport
compressed gases would be equipped with
shelf couplers, a tank head puncture re-
sistance system, an adequate relief valve
and a thermal protection system.

Trrnina PRoTcTIoN
Analyses of accidents involving unin-

sulated pressure tank cars by both the
Federal Railroad Administration and in-
dustry (including shippers, tank car
builders and railroads) recognize the
need to establish a standard for thermal
protection. The Federal Railroad Ad-
ministration in cooperation with the
industry conducted pool fire tests at the
U.S. Army Ballistics Research Labora-
tory at White Sands, New Mexico. Also,
at a torch facility located at the Pueblo
Test Center, extensive testing was con-
ducted to obtain thermal evaluation of
numerous promising thermal protection
candidates in several forms. Both small
plate sample and full scale tank cars
were subjected to the torching environ-
ment. Based on these tests, information
is available to specify a performance
standard for thermal protection for pres-
sure tank cars. In proposed § 179.105-4.
two tests are specified for qualifying
thermal protection systems. One is a
pool fire for a time period of 100
minutes, and the other is a torch fire
for 30 minutes.

52325

Calculations based on the results of
full scale pool fire tests conducted at
White Sands. New Mexico, indicate that
all of the liquid lading In a thermally
protected tank having a nominal
capacity of 33,600 gallons will be vented
when exposed to a pool fire of 100 min-
utes duration. Previous experimental
tests and computations have shown that
the severity of a failure is directly re-
lated to the amount of liquid lading pres-
ent at the time of f4llure. If no liquid
lading remains, the possibility of rupture
Is remote. Accordingly, 100 minutes has
been selected as the duration for the pool
fire test to qualify proposed thermal in-
sulation systems, and a description of the
qualifying test procedure is included.
Evidence indicates that systems in-
corporating "coating" of insulating
materials or insulating materials en-
cased in a steel Jacket can qualify under
this test procedure. Likewise, based upon
torching tests conducted at the Pueblo
Test Center, a torch fire test require-
ment is specified. During the Pueblo
Tests It was calculated that a tank car
will empty its liquid contents within 30
minutes through a hole In its shell, re-
sulting from the pentration and with-
drawal of a Coupler head. For this rea-
son. 30 minutes has been selected as the
prescribed minimum duration of the
torch test.

A simulated torch fire test is described
as are methods for qualifying proposed
thermal Insulation systems in the torch-
ing environment. Again, tests indicate
that systems incorporating a "coating"
of insulating materials and insulating
materials encased In a steel jacket can
qualify and are available for use.

TAM HaD PuNcruRE PRoEcTIox
Another major area of concern to the

Bureau has been protection of tank
heads from punctures, Particularly punc-
tures caused by vertical disengagement
of couplers on adjacent cars. Proposed
§ 179.105-5 establishes criteria for pro-
tecting the tank head from puncture.
These criteria are based upon analyses
of accidents and impact tests involving
tank head punctures in which tank cars
loaded close to their rail load limit of
263,000 pounds have impacted at speeds
of up to 18 miles Per hour.

Three options are proposed to afford
adequate tank head puncture resistance:

1. Installation of a protective head
shield system that meets the require-
ments of existing § 179.100-23;

2. Installation of a specified steel
jacket head having a minimum thickness
of K inch; or

3. A tank head puncture resistance
system with the capability of withstand-
ing specified impacts without loss of lad-
Ing based upon a performance require-
ment.

COUPLERS
Impact tests recently performed by the

Federal Railroad Administration at the
Pueblo Test Center have demonstrated
that the use of shelf couplers in addition
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to the application of tank head puncture -
resistance systems, effectively lessens the
possibility of tank punctures by con-
straining vertical disengagements of
couplers or causing a coupler head to
break away thereby preventing it from
acting as a ram. The retrofit schedule for
head puncture resistance systems for
previously built cars is proposed to ex-
tend over a four-year period. The Bureau
believes that the impact resistance that
can be realized from the relative ease
of application of shelf couplers can and
should be achieved much more quickly.
For this reason, proposed § 179.105-6
would require the installation of spe-
cifically designated shelf E couplers, F
top shelf couplers, or other couplers ap-
proved by the Federal Railroad Admin-
istrator, within one year on 112 arid 114
tank cars not equipped with head shields.
In this connection, the Bureau notes that
In August 1974 the Association of Amer-
ican Railroads petitioned for a require-
ment that shelf couplers be applied to all-
112 and 114 pressure tank cars within
one year.

SAFETY RELIEF VALVES
Tests conducted by the Federal Rail-

road Administration indicate that exist-
ing safety relief valves installed on un-
insulated 112 and 114 tank cars may not
provide sufficient relief capacity under
extreme fire accident conditions. How-
ever, these tests have demonstrated
that if thermal protection is applied to
a tank, the existing valves provide suffi-
cient relief capacity. Section 179.105-7
would require that newly built and retro-
fitted cars having thermal protection be
equipped with the same capacity safety
relief valves currently required on non-
Insulated 112 and 114 tank cars.

MARKING REQmums
Section 179.105-8 provides revised

stencilling requirements for indentify-
ing 112 and 114 tank cars equipped with
thermal protection systems. The Bureau
.believes this is necessary to assist in
Identifying cars equipped with thermal
and tank head puncture resistance sys-
tems and the type of systems applied.

TANK CAR APPROVAL
The regulations proposed in this no-

tice do not contain any requirement for
"approval" by the AAR Committee on
Tank Cars as do many of the existing
Part 179 provisions, since the Bureau be-
lieves the addition of thermal protection
and tank head puncture protection can
be properly achieved by compliance with
the proposed standards without the im-
position of "approval" requirements.

CANADIA, TANK CARS
In § 179.105-1, paragraph (c) is being

proposed to require that after four years
after the effective date of the final rule,
112 and 114 tank cars built to specifica-
tions promulgated by Canadian Trans-
port Commission (formerly the Board of
Transport Commissioners for Canada)
and used to transport compressed gases
in the United States must also be equip-

pad in accordance with the same special
* requirements as United States built and

owned specification 112 and 114 tank
cars. Because of the catastrophic con-
sequences of accidents involving 112 and
114 tank cars, the Bureau believes that
all 'such cars used in the United States
to transport compressed gases must be
equipped as proposed in this notice
within four years after the effective date
of the rule.

PART 173
A revision to § 173.31(a)(3) is pro-

posed so as to enable new and retro-
fitted 112 and 114 tank cars stencilled
with "T" and "J" to be used in the same
manner as corresponding tank cars
stencilled "A" and "S."

In § 173.314, the Table in paragraph
(c) has a Note 23 which now provides
that after December 31, 1977, 112 and
114 tank cars used to transport com-
pressed gases must be equipped with
protective head shields. The Bureau pro-
poses to modify this requirement so as
to require either protective head shields
or shelf couplers on these cars within
one year after the effective date of the
final rule. If the tank car has head
shields, shelf couplers are required to be
installed within two years after the ef-
fective date. Also, the change would re-
quire all such tank cars to be equipped
with thermal protection and tank head
puncture resistance systems within four
years after the effective date.

In order to maintain editorial con-
sistency between the new proposed
-§ 179.105 requirements and existing re-
quirements in other sections of Part 173
and 179, the Bureau will issue conform-
ing changes in §§ 173.8, 179.5, 179.14,
179.100-4, 179.100-15, 179.100-21, 179.-
101-1, and 179.103 in the'linal rule.

The Bureau has evaluated this pro-
posal in accordance with the policies of
the Department of Transportation as
published in the April 16, 1976, issue of
the FEDERAL REGISTER, (41 FR 16200) and
believes that the proposed changes in
this notice will result in substantial re-
ductions in property loss and damage,
and are otherwise warranted from the
standpoint of public safety.

The estimated minimum capital invest-
ment necessary to implement the require-
ments proposed in this notice relative to
existing tank cars is $5,000 per tank car.
This figure does not include the installa-
tion of head shields since they are pres-
ently required by an earlier amendment
to § 173.314. For new tank cars, the mini-
mum cost is estimated to be $4,200 in
additional capital investment per car,
based on an estimated 500 new cars that
will be placed into service each year.
Therefore, the minimum cost of imple-
menting the requirements proposed in
this notice will be $100,000,000 for the
estimated 20,000 existing tank cars to
be retrofitted and the additional annual
investment for 500 new cars will be
$2,100,000 (current dollars). Based on
these data, the average annual sum of
capital to be invested over the four-year
period would be $27,100,000 if the mini-

mum requirements proposed herein are
adopted.

On the benefit side, the Bureau believes
that the foregoing costs will be offset not
only by reductions In the number of acci-
dents Involving property loss and dam-
age, but also by the magnitude of dollar
losses sustained. This does not take Into
account the social benefits-and to the
extent they can be quantified, the cdo-
nomic benefits-in public safety that will
be derived by significantly reducing the
number of deaths, injuries and evacua-
tions that have characterized the acci-
dent experience of 112/114 tank cars In
the past. Accident data for calendar years
1969-1975 indicates that 519 tank cars
were involved In derailments and 168
of these cars lost some or all of their
lading. These occurrences resulted In 18
deaths, 832 injuries and 45 major evacua-
tions involving more than 40,000 persons.
Four of these accidents resulted In losses
estimated as totaling more than $100,-
000,000.

Interested persons are invited to give
their views on this proposal. Communi-
cations should identify the docket num-
ber and be submitted to the Section of
Dockets, Office of Hazardous Materials
Operations, Department of Transporta-
tion, Washington, D.C. 20590. It is re-
quested that five copies of all comments
be submitted.

Communications received on or before
January 13, 1977, will be considered be-
fore final action is taken on this proposal.
All comments received will be available
for examination by interested persons at
the Office of Hazardous Materials Opera-
tions, Room 6500, Trans Point Building,
2100 Second Street, SW., Washington,
D.C., both before and after the closing
date for comments.

Representatives from the technical
staff of the Federal Railroad Administra-
tion will conduct a public briefing con-
cerning the tank car research and devel-
opment activities upon which these pro-
posals are based. The public briefing will
begin at 2:00 p.m., December 8, 1970, In
Room 2230, Nassif Building (DOT Head-
quarters) at 7th and D Streets, SW.,
Washington, D.C. It Is not the purpose of
the briefing to receive views and com-
ments on the merits of the proposals
made in this notice.

.In consideration of the foregoing, it is
proposed to amend Parts 173 and 179 as
follows:
PART 173-SHIPPERS--GENERAL 'RE-

QUIREMENTS FOR SHIPMENTS AND
PACKAGINGS
1. Section 173.31 pararaph (a) (3)

would be revised to read as follows:
§ 173.31 Qualification, maintenance,

and use of tank cars.
(a) * * * ,
(3) Unless otherwise specifically pro-

vided in this Part 173 when class DOT-
105AW, 105ALW, 106A, 109A-ALW,
IlOAW, 111A, 112AW, or 114AW tank
car tanks are prescribed, the same class
tanks having higher marked test pres-
sures than those prescribed may also be
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PROPOSED RULES

When clm DOOT-111AW1 tank a coupler restraint system that meets the
tanks are prescribed, class 111AW3 requirements of § 179.105-6.
cars tanks may also be used. When (b) Each specification 112 and 114
DOT-112A tank car tanks are pre- tank, car shall be stenciled as prescribed
ed, classes I)OT-112S, 112T, and in § 179.105-8.

tanks having equal or higher § 179.105-3 . Previously bult cam.
ted test pressures than those pre-
ed may also be used. When class (a) Each specification 112 and 114
-114A tank car tanks are prescribed, tank car built before (six months after
es DOT-114S, 114T, and l14J tanks effective date) shall be equipped as fol-
ag equal or higher marked test pres- lows:
than those prescribed may also be (1) After (effective date), it shall be

equipped with a safety relief valve that
meets the requirements of § 179.105-7.

-(2) Af ter (ode year after effective
;ection 173.314paragraph (c) Table, date), it shall be equipped with either-

23 would be revised to read as (I) A tank head puncture resistance
)ws: system that meets the requirements of
.314 Requirements for compressed 1 179.105-5; or
gases in tank cars. (ID Notwithstanding the requirements

• * . of § 179.14, a coupler restraint system
that meets the requirements of § 179.-
105-6.

123.-Specification 112 and 114 tank (3) After (two years ater effective
built before (six months after effective date) it shall be equipped with V, coupler

used for transportation of compressed restraint system that meets the require-
must be equipped with: Either protee- ments of § 179.105-6.

head shields or shelf couplers after (one (4) Ater (four year after effetive
after effective date), shelf couplers after
years after effective date); and thermal date) it shall be equipped with a thermal

ectlon and tank head puncture resistance protective system and a tank head punc-
ems after (four years after effective ture resistance system that meet the re-
). See § 179.105 of this subchapter for quirements of § 179.105-4 and 179.105-
r special requirements. 5, respectively, and be stenciled as pre-

S . . . scribed in § 179.105-8.
(b) Each tank car owner shall equip

179-SPECIFICATIONS 'FOR TANK each of Its specification 112 and 114 tank
CA S cars built before (six months after effec-

CARS tive date) with a thermal protective
Section 179.105 would be added to system and s tank head puncture resist-

I as follows: ance system that meet the requirements

79.105 Special requirements for of II 179.105-4 and 179.105-5, respec-specifications 112 and 114 tank a tively, in accordance with the following
speifc n 12 aschedule:

79.105-1 General (1) At least 20 percent of those cars
) Subject to the requirements of owned on (one year after effective date)
Part, tanks built under specifica- must be soequipped by that date;
s 112 and 114 must meet the require- (2) At least 50 percent of those cars
its of §§ 179.100, 179.101 and when owned on (two years after effective date)
licable, §§ 179.102 and 179.103. must be so equipped by thatdate;
b) Notwithstanding the provisions of (3) At least 80 percent of those cars
.79.3, 179.4 and 179.6, AM approval owned on (three years after effective
lot required for changes in or addi- date) must be so equipped by that date,
is to specifications 112 and 114 tank and

necessary to comply with this see- (4) All of those cars owned on (four
years after effective date) must be so

) Notwithstanding the provisions of equippedby that date.
73.8 of this subchapter, specifications § 179.10.4 Thermal protection.
and 114 tank cars manufactured to

cificatlons promulgated by the Cana- (a) Performance standrd. Each spec-

Transport Commission that are not Ification 112 and 114 tank car shall be

ipped as described in this section may equipped with a thermal protection sys-
be used to transport compressed tem that prevents the release of any

es in the United States after (four of the car's contents (except release
rs after effective date), through the safety relief valve) when

subjected to:
79.105-2 New cars. (1) A pool fire for 100 minutes, and

a) Each specification 112 and 114 tank (2) A torch fire for 30 minutes.
built after (six months after effective (b) Test vertifcation. Compliance with
re) ll be equipped with: the requirements of paragraph (a) of
1) A thermal protection system that this section shall be verified by testing
ets the requirements of § 179.105-4; the thermal protection system in accord-
2) A tank head puncture resistance ance with the test procedures prescribed
tem that meets the requirements of in paragraphs (c) and (d) of this section
79.105-5;
3) A safety relief valve that meets the and the analysis required by paragraph
Luirements of § 179.105-7; and (e) of this section. A complete record of
(4) Notwithstanding the provisions of each test verification shall be made, re-
79.14, the car shall be equipped with tained and, upon request, made available
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for Inspection and copying by authorized
representatives of the Department.

(c) Simulated pool fAre test. (1) Apool
fire environment shall be simulated in
the following manner:

(I) The source of defagration of the
simulated pool fire shall be a hydrocar-
bon fuel. The flame temperature from
the simulated pool fire shall be at
16000 F.±-1000 F. throughout the dura-
tion of the test,.

(i) An uninsulated square steel plate
with thermal properties equivalent to
tank car steel shall be used. The plate
dimensions shall be not less than one
foot by one foot by nominal /-inch
thick. The plate shall be Instrumented
with not less than nine theromcouples to
record the thermal response of the plate.
The thermocouples shall be attached to
the surface not exposed to the simulated
pool fire. The surface of plate shall be
divided into nine equal squares and a
thermocouple placed in the, center of
each square..

(III) The pool fire simultor shall be
constructed in a manner that results in
total flame engulfment of the front sur-
face of the bare plate. The apex of the
flame shall be directed at the center of
the plate.

(iv) The steel plate holder shall be
constructed ia such a manner that the
only heat transfer to the back side of
the pl4te is by heat conduction through
the plate and not by other heat paths.

(v) Before the plate is exposed to the
simulation pool fire, none of the temper-
ature recording devices shall indicate the
plate temperature In excess of 100 F.nor
less than 32 F.

(vi) A minimum of two thermocouples
devices shall indicate 8001 F. after not
less than 12 minutes nor more than 14
minutes of simulated pool fire exposure.

(2) A thermal insulation system shall
be tested in the simulated pool fire en-
vironment described n paragraph (c) (1)
of this section in the following manner:

(i) The thermal insulation system
shall cover a steel plate Identical to that
used to simulate a pool fire under para-
graph (c) (1) (WI) of this section.
(11) The back of the steel plate shall

be instrumented with not less than nine
thermocouples placed as described in
paragraph (c) (1) (11) of this section to
record the thermal response of the steel
plate.

(ill). Before exposure to the pool fire
simulation, none of the thermocouples on
the thermal Insulation system/steel plate
configuration shall indicate a plate tem-
perature in excess of 100 ° F. nor less
than329F.

(iv) The entire outside surface of the
thermal insulation system shall be ex-
posed to the simulated pool fire.

(v) A pool fire simulation test shall
run for a minimum of 100 minutes. The
thermal insulation system shall retard
the heat flow to the steel plate so that
none of the thermocouples on the back
of the steel plate indicates a plate tem-
perature in excess of 800* F.

(vi) A minimum of three consecutive
successful simulation fire tests shall be
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performed for each thermal Insulation
system.

(d) Simulated torch f re test. (1) A
torch fire environment shall be simulated
In the following manner:

(I) The source of deflagration of the
simulated torch shall be a hydrocarbon
fuel. The flame temperature from the
simulated torch shall be 22000 F.±1000 F.
throughout the duration of the test.
Torch velocities shall be 40 miles per
hour±10 miles per hour throughout the
duration of the test.

(i) An uninsulated square steel plate
with thermal properties equivalent to
tank car steel of dimensions not less than
four feet by. four feet by nominal %-inch
thick shall be Instrumented with not less
than nine thermocouples to record -the
thermal response of the plate. The
thermocouples shall be attached to the
surface not exposed to the simulated
torch. The surface of the plate shall be
divided into nine equal squares and a
thermocouple placed in the center of
each square.

(iii) The steel-plate holder shall be
constructed In such a manner that the
only heat transfer'to the back side of the
plate is by heat conduction through the
plate and not by other heat paths. The
apex of the flame shall be directed at
the center of the plate.

(iv) Before exposure to the simulated
torch,-none of the temperature recording
devices shall indicate a plate temperature
in excess of 1000 F. or less than 320 F.

(v) A minimum of two thermocouples
shall indicate 8000 F. in a time of 4.0±0.5
minutes of torch simulation exposure.

(2) A thermal insulation system shall
be tested in the simulated torch flie en-
vIronment described in paragraph (d) (1)
of this section in the following manner:

(1) The thermal insulation system
shall cover a steel plate Identical to that
used to simulate a torch fire under para-
granh (d) (1) (11) of this section.

(fl) The back of the steel plate shall be
Instrumented with not less than nine
thermocouples placed as described in
paragraph (d) (1) () of this section to
record the thermal response of the steel
plate.

(iii) Before exposure to the simulated
torch, none of the thermocouples on the
thermal insulation system steel plate
configuration shall Indicate a plate tem-
perature in excess of 1000 F. nor less than
320 F.

(1v) The entire outside surface of the
thermal Insulation system shall be" ex-
posed to the simulated torch fire envi-
ronment.

(v) A torch simulation test shall be
run for a minimum of 30 minutes. The
thermal insulation system shall retard
the heat flow to the steel plate so that
none of the thermocouples on the back
of the steel plate indicates a plate tem-
perature in excess of 8006 F.

(vi) A minimum of two consecutive
successful torch simulation tests, shall
be performed for each thermal insulation
system.

PROPOSED RULES

(e) Analvsis. The analysis required by
paragraph (b) of this section must verify
that the entire surface of the tank car,
including discontinuous structures (e.g.,
stub sills, protective housings, etc.), com-
plies with the requirements of paragraph Minimum weight of
(a) of this section. ram car plusattached cars
§ 179.105-5 Tahk head puncture resist- (pounds):

263,000 ...........ante. M O343 ..........
(a) Performance standard. Each spec-

Ification 112 and 114 tank car'shall be W,o o..........
capable of sustaining, without loss of
contents, coupler-to-tank head impacts
within the area of the tank head de-
scribed in § 179.100-23 at relative car (5) A test is s
speeds of 18 miles per hour when: visible leak from

(1) The weight of the impact car is. within one hour
atleast 263,000 pounds; § 179.105-6 Co

(2) The impacted tank car is coupled system.
to one or more "backup" cars which have (a) Pe!orman
a total weight of at least 480,000 pounds c(fication 112 an
and the hand brakes are applied on the equipped with c

first car; and eaing without
(3) The impacted tank car is pres- ialfailure, vert

surized to at least 100 psi. 000 poure, appllc
(b) Test verification. Compliance with 000 pounds applc

the requirements of paragraph (a) of buff loads of I

this section shall be verified by fuk scale pounds, when co

testing or by the alternate test proce- with couplers th
dures prescribed in paragraph (c) of is this capability.
section. However, protective head shields
that meet the requirements of § 119.- (b) Test vertij
100-23 or full tank head Jackets that are vided. in paragra
at least -inch thick and made from compliance witI

steels specified in § 179.100-23(a) (1), paragraph (a) c
comply with the requirements of para- achieved by:
graph (a) of this section, need not be (1) Verilfcatio
verified by testing. vertical restrain
(c) Tank head puncture resistance with paragraph

test. A tank head resistance system shall (2) Approval
be tested under the following conditions: Administrator.
(1) The ram car used shall weigh at (c) The follou

least 263,000 pounds, be equipped with a have been approl
coupler and duplicate the condition of a road Administra
conventional draft sill including the verified by the t
draft yoke and draft gear. The coupler paragraph (b) o1
will'protrude from the end of the ram (1) E top and
car so that It will be the leading location designated by th
of perpendicular contact with the stand- can Railroads' C
ing tank car. SE60CHTE; or

(2) The impacted test car will be (2) F top shell
loaded with water at six percent outage the Association,
with internal pressure of at least 100 Catalog No. F70C
psi and coupled to one or more "backup" (d) Coupler v
cars which have a total weight of 480,000 coupler vertical r
pounds with hand brakes applied on the tested under the
first car. (1) The test

(3) At least two separate tests will be with one couple
conducted with the coupler on the ver- with the perfo
tical center line of the ram car. One test scribed in paragi
will be conducted with the coupler at a and with anothe
height of 21 inches ±1 inch above the comply.
top of the sill; the other test will be con- (2) The testin
ducted with the coupler height at 31 late the perforn
inches ±1 inch above the top Of the sill. gear systems, anc
If the combined thickness of the tank coupler failure o
head and any additional shielding ma- ure due to force
terial at any position over the area de- (3) The test
scribed in § 179.100-23 is less than the follows:
combined thickness on the vertical cen- (I) A minimu
terline of the car, a third test shall be vertical downwax
conducted with the coupler positioned continuously for
so as to strike the thinnest point. the test coupler h

(4) One of the following test pro- the application o
cedures shall be applied: buff load, and ago

Minimum
velocity

of Impact Rcstrictlon

18 1ramcaronly.
10 lramckror ram

car pl.l rglyattached car.
14 I ram car plus I or

-Oro rig1dly
attarhcd care.

uccessful if there Is no
the standing tank'car

after Impact.
upler vertical restraint

ce standard. Each spe-
d 114 tank car shall be
ouplers capable of sus-
lisengagement or mate-
:al loads of at least 200,-
ed in upward and down-

n combination with
from 2,000 to 725,000
upled to cars equipped
at do and do not have

cation. Except as pro-
ph (c) of this section,

the requirements of
I this section shall be

n testing of the coupler
t system in accordance
(d) of this section: and
of the Federal Railroad

ping classes of couplers
ted by the Federal Rail-
tor and need not be
testng requirements in
this section:
bottom shelf couplers

e Association of Amer-
atalog No. SE60O-T or

couplers designated by
of American Railroads'
,HTX or FT0CHTEX,
ertical restraint tests. A
'estraint systemshall be
following conditions:
coupler shall be tested

system that complies
rmance standard pre-
raph (a) of this section,
r system that does not

g apparatus shall slmu-
nance of coupler/draft
may not interfere with

r otherwise inhibit fail-
applications.
shall be conducted as

m of 200,000 pounds
*d load shall be applied
at least five minutes to
ead simultaneously with
f a normal 2,000-pound
in stimultaneously with
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the application of a nominal 725,000
pound buff load;

(ii) The procedures prescribed in
paragraph (c) (3) (ii) of this section shall
be repeated with a minimum vertical up-
ward load of 200,000 pounds;

(iii) A minimum of three consecutive
successful tests shall be performed for
each load combination prescribed in
paragraphs (d) (3) (i) and (d) (3) OD of
this section. A test-is successful when a
vertical disengagement of material fail-
ure does not occur during any of the pre-
scribed load combinations.

§ 179.105-7 Safety relief valves.

Notwithstanding the provisions of
§ 179.105-4, each 112 and 114 tank car
shall be equipped with safety relief valves
that meet the requirements of Appendix
A of the AAR Specifications for Tank
Cars. However, the relieving or discharge
capacity shall be calculated in accord-
ance with Section A8.01 of Appendix A
for compressed gases in noninsulated
tanks.

§ 179.105-8 Stenciling.

(a) Each 112 and 114 tank car that is
equipped with a thermal protection sys-
tem enclosed in a metal jacket shall have
the letter "J" substituted for the "A" &
"S" in the specification marking.

(b) Each 112 and 114 tank car that is
equipped with a nonjacketed thermal
protection system shall have the letter
"T" substituted for the "A" and "S" in
the specification marking.
(49 UZ.C. 1803. 1804, 1808; 49 CFR 1.53(e)
and paragraph (a) (4) of App. A to Part 102.)

The Materials Transportation Bureau
has determined that this document does
not contain a major proposal requiring
preparation of an Inflation Impact
Statement under Executive Order 11821
and OMB Circular A-107 or an environ-
mental impact statement under the Na-
tional Environmental Policy Act (42
U.S.C. 4321 et. seq.).

Issued in Washingtoh, D.C., on No-
vember 19,1976.

DR. C. H. THoMPsoN,
Acting Director, office of

Hazardous Materials Operations.

Appmwror A-RzsE~ncnr Rzsoars
i. Bullerdiek, W. A.. Vassalo. P. A., Adams,

D. E., and Wathesis. C. W., "A Study to Re-
duce the Hazards of Tank Car Transporta-
tion." Report No. FRA-RT-71-74. Calspan
Corporation. November 1970 (PB-199-154).

2. Everett, J. E. and Phillip3. E. A., "Haz-
ardous Materials Tank Car--Tank Read
Protective Shield or Bumper DesIgn." Re-
port No. FPA-RP-72-01. Association of Amer-
Ican Railroads. August 1071 (PB-202-42 -1).

3. Levine, D. and Dancer. D, "Fire Protec-
tion of Railroad Tank Cars Carrying Haz-
ardous Materials-Analytical Calculatons
and Laboratory Screening of Thermal Insula-
tion Candidates." Report No. MOLTR-72-
142. U.S. Naval Ordinance Lab. July 1972
(AD-747974).

4. Adams. D. E.. Builerdek, W. A.. Pattern.
J. S., and Vassalo. F. A.. "CosttBeneflt Anal-
ysis of Head Shields for 112A.1114A Series
rank Cars," Report No. FRA-OPZ&D 75-34.
Calspan Corporation. March 1974 (PB-
241298/AS).

5. Anderson, C.. Townsend, W., and Zook. J..
"Railroad Tank Car Fire Test: Te3t No. 6."
Report No. FRA-OR&D 75-36, U.S. Army
Ballistics Research Laboratorles. August 1973
(PB-241-207).

6. Anderson, C.. Townsend. W.. Zook. J..
Wright, W., and Cowgill, 0, 'Railroad Tank
Car Fire Test: Test No. 7," Report No. FRA-
OR&D 75-37. U.S. Army BallLstlcs Research
Laboratories. December 1973 (PB-241-145).

7. Graves, K. W., "Development of a Com-
puter Program for Modeling the Heat Effects
on a Railroad Tank Car." Report No. PRA-
OR&D 75-33, Calspan Corporation, Jan-
uary 1973 (PB-241-365).

8. Anderson, C. and Norris. E. B.. "Frag-
mentation and Metallurgical Analysts of
Tank Car RAX 201" Report No. PRA-OR&D
75-30, U.S. Army Ballistics Research Labora-
tories. April 1974 (PB-241-254).

9. Anderson. C., Townsend. W.. Zook. 3..
and Cowgill. G., "The Effects of a Fire En-
vironment of a Rail Tank Car Filled with
LPG," Report No. PRA-OR&D 75.-31. U.S.
army Ballistics Research Laboratories. Sep-
teniber 1974 (PB-241-358).

10. Townsend. W.. Anderson. C.. Zook. J..
and Cowgill. G., "Comparison of Thermally
Coated and Uninsulated Rail Tank Car
Filled with LPG Subjected to a Fire En-
vironment," Reoort No. FRA-OR&D 75-32.
US. Army Ballistics Research Laboratories.
December 1974 (PB-241-7021AS).

11. Adams. D. E.. "Cost/Benefit Analysts of
Thermal Shtelded Coatings Applied to
112A/114A Series Tank Cars." Report No.
FRA-OR&D 75-39. Calsoan Corporation. De-
cember 1974 (PB-241-295/AS).

12. National Academy of Sciences. "Pres-
sure Relieving Systems for Marine Cargo
Bulk Liquid Containers (qponsored by the
United States Coast Guard).- 1973.

13. Xonvacs. F. and Honti. G., "Secondary
Heat Effect on LPG Storage Spheres In Cas
of Fire." Loss Prevention and Safety Promo-
tion in the Process Industr[le. pp. 385-404.
Elsevier Sclentitfc Publishing Company:
1974.

14. "Phase II Report on Effects of Fire on
LPG Tank Cars." Report No. RA-Il-1-3.
Railway Progre s IastitutefAzortatlon of
American Railroads. 1971.

52329

15. Hohenemser. 7. H. Dibol, W. B, y"
S. It- and Szabo, B. A.. "Computer Simula-
tion or Tank Car Head Puncture Mech-
autM2i." Report No. FRA-OR&D 75-23.
WaihLgton University February 1975 (PB.-
250-403/AS).

10. Hicho. G. . and Brady, C. H_ "Hazard-
Qos Materials Tan% Cars-Evaluation of
Tank Car Shell Construction Material:" Re-
port No. FRA-OR&D 75-46, National Bureau
of Standards. September 1970 (PB-250-C,71
AS).

17. Interrante. C. G and Hicho, G. B.
"etalurical Analysis of a Steel Shell Plate
Taken from a Tan% Car Accident near South
Byron, NOew York. Report No. FRA-OR&D
75-47. National Bureau of Standards; October
1971 (PB-250-063fA).

18. Interrante, C. G., 3cho, G. F and
Harne. D. B.. "A Metallurgical Analysis of
Fivo Steel Plates Taken from a Tank Car Ac-
cident Near Crescent City, Illinots Report
No. FRA-OR D 75-48. National Bureau of
Standards. March 1972 (P3-25G-539/As).

19. Interrante. C. G. HRcho, G. B., and
Hone. D. t.. "A Metallurgical Analysi of
Eleven Steel Plates Taken from a Tani Car
Accident Near Callao. MLsouri." Rep t No.
ERA-OR&D 75-49, National Bureau of Stand-
ards. September 1972 (PB-250-544/AS).

20. Interrante, C. G. Hcho. G. E. and
Early. J. G. "Analysis of Findings of Four
Tank Car Accident ReportW'" Report No.
FRA-OR&D 75-50. National Bureau of Stand-
ardq. January 1975 (PB-251-97/AS).

21. Interrante, C. G and Early. J. G, "A
Metallurgical Investigation of a rull Scale
Insulated Rall Tank Car Filled with LPG
Subjected to a Fire Environment" Report No.
FRA-OR&D 75-52. National Bureau of Stand-
ards, January 1975 (PB-250-537/AS).

22. Schallt. L. Schneyer. 0., Toor. 3., and
Laird, D. "Development of Analytical Fire
Models" Report No. FRA-OR&D 75-53, Sys-
terns Sclentific Software. October 1971 (PB-
250-731/AS).

23. Townsend. W. and Markland. 1?, " rep-
aration of the BRL Tank Car Torch Facility
at the DOT Transportation Test Center,
Pueblo. Colorado," Report, No. PRA-OR&D
76-72. U.S. Army Ballistics Research Labora-
torles. September 1975 (PB-251-151/AS).

24. Adams., D. E., Bullerdlek, W. A- and
Vasmalo. P. A. "Rall Hazardous Material
Tank Car Design Study." CaIspan Report No.
ZL-5226-D-4. April 1975.

25. Wesson and Associates, Inc._ "Relative
Costa- of Installed Coating Systems:" Con-
tract No. DIADOS-7C -:-0053. September
1976.

Copies of most of these reports can be
obtained from the National Technfcl In-
formation Service (NTIS). Springfield. Vir-
ginia 22151. Thei are identified by- the
NTIS acce:slon number which has been in-
cluded In parenthess at the end of each list-
ing.

(FR Doc.76-34856 Filed l1-2-76;8:45 aml

FEDERAL REGISTER. VOL. 41. NO. 230-MONDAY, NOVEMBER 29, 1976



52330

notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices I

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications I
and agency statements of organization and functions are examples of documents appearing In this section.

I I,,

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

SHIPPERS ADVISORY COMMITTEE
Postponement of Public Meeting

The meeting of the Shippers Advisory
Committee established under Marketing
Order No. 905 (7 CFt Part 905) origi-
nally scheduled for November 30, 1976
(41 PR 49188), is postponed until De-
cember 28, 1976. The meeting will be held
in the A. B. Michael Auditorium of the
Florida Citrus Mutual Building, 302
South Massachusetts Avenue, Lakeland,
Florida, at 10:30 am., local time. This no-
tice is issued pursuant to the provisions
of section 10(a) (2) of the Federal Advi-
sory Committee Act (86 Stat. 770). Mar-
keting Order No. 905 reguates the han,-
dling of oranges,,-grapefrult, tangerines,
and tangelos grown in Florida and is ef-
fective pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
At Its meeting of November 23, 1976, the
committee recommended regulations it
deemed appropriate to the current sup-
ply situation, and requested that the
meeting scheduled for November 30 be
delayed until December 28, 1976.

The meeting will be open to the public
and a brief period will be set aside for
public comments and questions. The
agenda of the committee includes analy-
sis of current information concerning
market supply and demand factors, and
consideration of recommendations for
regulation of shipments of the named
fruits,

The names of committee members,
agenda, summary of the meeting and
other Information pertaining to the meet-
ing may be obtained from Prank D. Tro-
villion, Manager, Growers Administra-
tive Committee, P.O. Box R, Lakeland,
Florida 33802; telephone 813-682-3103.

Dated: November 24, 1976.
DONALDE. WnXunSOZx,

* Administrator.
IFE Doc.76-35201 Filed 11-26-76;8:46 am]

CIVIL AERONAUTICS BOARD
[Docket 28456]

EASTERN AIR- LINES, INC.
Subpart N Application (Pittsburgh-Atlanta);

Postponement of Hearing
United Air Lines, Inc., pursuant to Rule

1406(b) has withdrawn its request for
hearing In the above-captioned proceed-
ng and waived all other applicable pro-
cedural steps.

Accbrdingly, the hearing in this pro-
ceeding now scheduled for 'December 8,
1976 (41 PR 45043, October 14, 1976) is
postponed indefinitely.

Dated at Washington, D.C. November
23, 1976.

I- RICHARD V. BACKLEY,
Administrative Law Judge.

IFR Doc.76-35014 Filed 11-26-76;845 am)

IDocket Nos. 28648, 21998; Order No.
'76.-1-841

IMM ACCEPTANCE CORP., ET AL.
Order To Show Cause

Correction

In PR Doc. 76-30943 appearing at page
46508 in the Issue for Thursday, October
21, 1976 and corrected at page 50463 in
the issue for Tuesday, November 16, 1976,
the bracketed material should have read
as set forth above.

DEPARTMENT OF COMMERCE
Economic Development Administration

-MAJESTIC SILVER CO.
Petition for a Determination

A petition for certification of eligl-
bility to apply for trade adjustment as-
sistance, by the Majestic Silver Com-
pany, 241 Wolcott Street, New Haven,
Connecticut 06513, a producer of stain-
less steel flatware, was accepted for fl-
Ing on November 22, 1976, under sec-
tion 251 of the Trade Act of 1974 (Pub.
Law 93-618). Consequently, the United
States Department of Commerce has ini-
tiated an investigation to determine
whether increased imports into the
United States of articles like or directly
competitive with those produced by the
firm contributed importantly to total
or partial separation of the firm's work-
ers, or threat thereof, and to a decrease
in sales or production of the petitioning
firm.

Any party having a substantial in-
terest in the proceedings may request a
public hearing on the matter. A request
for a hearing must be received by the
Chief, Trade Act Certification Division,
Economic Development Administration,
U.S. -Departmentof Commerce, Wash-
ington, D.C. 20230, no later than the
close of business of December 9, 1976.

JACK W. OSBmUR, Jr.,
Chief, Trade Act Certificafion

- Divisionp Office ol Pzanning
and Program Support. ,

[FR Doc.76-34972 Filed 11-26-76;8:45 am]

National Oceanic and Atmospheric
Administration

MID-ATLANTIC FISHERY MANAGEMENT
COUNCIL

Public Meeting
Notice is hereby given of a meeting of

the Mid-Atlantic Regional Fishery Man-
agement Council established by section
302 of the Fishery Conservation and
Management Act of 1976 (Pub, L. 94-
265).

The Mid-Atlantic Regional Fishery
Management Council will have -author-
ity, effective March 1, 1977, over fisheries
within the fishery conservation zone ad-
jacent to the states of New York, New
Jersey, Delaware, Pennsylvania, Mary-
land, and Virginia. The Council will,.
among other things, prepare and sub-
mit to the Secretary of Commerce fishery
management plans with respect to fish-
eries within Its area of authority; pre-
pare comments on applications for for-
eign fishing; and conduct public
hearings.

This meeting of the Council will be
held December 2, 1976, at the Holiday
Inn, 4089 Nesconset-Port Jefferson Mulh-
way, Centereach, New York, from 10
a.m. to 5 p.m. The meeting may be ex-
tended or shortened depending on prog-
ress on the agenda.

PnoposED AOnmA

1. Review Interim Regulations.
2. Discuss Budget.
3. Polish GIFA.
4. Discuss Staff Selection.
5. Other Management Business,

This meeting is open to the public and
there will be seating for approximately 30
public members available on a first-come,
first-serve basis. Members of the public
having an Interest in specific items for
discussion are also advised that agenda
changes are at times made prior to the
meeting. Interested members of the pub-
lic should contact:
Mr. 'Donald a. Birkholz, National Marlno

Fisheries Service, National Oceanic and
Atmospheric Administration, 'State Fsh
Pier, Gloucester, Massachusetts 01930.

before the meeting to receive information
on changes in the agenda, If any,

At the discretion of the Council, Inter-
ested members of the public may be per-
mitted to speak at times which will al-
low the orderly conduct of Council busi-
ness. Interested members of the public
who wish to provide Written comnments
should do so by submitting them to Mr.
Blrkholz at the above address. To receive
due consideration and facilitate inclusion
of these comments in the record of the
meeting, typewritten statements should
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be received within 10 days after the close
of the Council meeting.

Dated: November 24, 1976.
Wrnusa H. Matmonr,

Associate Director,
National Marine Fisheries Service.

Fra Doc.7s-3513 Piled 11-26-76;8:45 aml

SOUTH ATLANTIC FISHERY
MANAGEMENT COUNCIL

Public Meeting
Notice is hereby given of a meeting of

the South Atlantic Fishery Management
Council established by section 302 of the
Fishery Conservation and Management
Act of 1976 (Pub. L. 94-265).

The South Atlantic Council will have
authority, effective March 1, 1977, over
fisheries within the fishery conservation
zone adjacent to the east coast of
Florida, Georgia, North Carolina, and
South Carolina. The Council will, among
other things, prepare and submit to the
Secretary of Commerce fishery manage-
ment plans with respect to the fisheries
within its area of authority, prepare
comments on anplications for foreign
fishing. and conduct public hearings.

The meeting will be held on Wednes-
day. December 16, 1976. in the Confer-
ence Room at the Admiral Benbow Inn,
1419 Virginia Avenue, College Park,
Georgia. The meeting will convene at 9
a.m. and adjourn at approximately 5
p.. The meeting will be extended or
shortened depending upon progress on
the agenda.

Proposed Agenda: -

1. Council Budget for FY 1977, 1978 and
1979.

2. Council- Organization and Administra-
tion Procedures.

3. Technical Procedures Including Fishery
Management Plan fevelopment.

This meeting is open to the public and
there will be seating for a limited num-
ber of public members available on a first
come, first served basis: Members of the
public having an interest in specific items
for discussion are also advised that
agenda changes are at times made prior
to the meeting. To receive information
on changes, if any, made to the agenda,
interested members of the public should
contact on or about December 9, 1976:
Mr. Robert Cummins, Special Assistant to

the Regional Director, South Atlantic
Fishery -Management Council, National
Marine Fisheries Service, Duval Building,
9450 Gandy Boulevard, St. Petersburg.
Florida 33702.
At the discretion of the Council, in-

terested members of the public may be
permitted to speak at times which will
allow the orderly conduct of Council
business. Interested members of the pub-
lic who wish to submit written comments
should do so by addressing Mr. Robert
Cummins at the above address. To re-
ceive due consideration and facilitate
inclusion of these comments in the rec-
ord of the meetings, typewritten state-

ments should be received within 10 days
after the close of the Council meeting.

Dated: November 22, 1976.
WINraRE H. M=Bomsi

Associate Director,
National Marine Fisheries Service.

[FR Doc.76-73964 Filed 11-20-76:8:45 am]

WESTERN PACIFIC REGIONAL FISHERY
MANAGEMENT COUNCIL

Public Meeting
Notice Is hereby given of a meeting of

the Western Pacific Regional Fishery
Management Council established by sec-
tion 302 of the Fishery Conservation and
Management Act of 1976 (Pub. L. 94--
265).

The Western Pacific Council will have
authority, effective March 1, 1977, over
fisheries within the conservation zone
adjacent to the State of Hawaii. Ameri-
can Samoa and Guam. The Council will,
among other things, prepare and submit
to the Secretary of Commerce fishery
management plans with respect to the
fisheries within its area.of authority,
prepare comments on applications for
foreign fishing, and conduct public hear-
ings.

The meeting will be held December 15
and 16, 1976. in Conference Room No.
6, second floor, Hawaii State Capitol
Building, Honolulu, Hawall. The meet-
ing will convene at 9 ami. and adjourn
at approximately 5 pm. on December 15
and convene at 9 a.m. and adjourn at
approximately 4 p.m. on December 16.

Proposed Agenda:
1. Organization.
2. Practice and procedures.
3. Budget.
4. Acquisition of b3selne Information.
G. Development of fishery manag men-

plas.
6. Role of the Council In fishery develop-

ment.

This meeting Is open to thp public and
therb will be seating for approximately
30 public members on a first come, first
served basis. Members of the public hav-
ng an Interest In specific Items for dis-
cussion are also advised that agenda
changes are at times made prior to the
meeting. To receive information on
changes, If any, made to the agenda, n-
terested members of the public should
contact Mr. Wilvan G. Van Campen, Ex-
ecutive Director, Western Pacific Re-
gional Fishery Management Council,
c/o National Marine Fisheries Service,
P.O. Box 3830, Honolulu, Hawaii 96812,
on or about 10 days before the meeting.

At the discretion of the Council, inter-
ested members of the public may be per-
mitted to speak at times which will al-
low the orderly conduct of Council busi-
ness. Interested members of the public
who wish to submit written comments
should do so by addressing Mr. Van
Campen at the above address. To receive
due consideration and facilitate inclu-
sion of these comments in the record of
the meeting, typewritten statements

should be received within 10 days after
the close of the Council meeting.

Dated: November 22,1976.
WninFR H. Mmnomr,

Associate Director,
National Marine Fisheries Service.

[(R D0c056-34963 Filed 11-26-76;8:45 aml

Office of the Secretary
IBDC Delegation 41-

ADMINISTRATOR OF THE FEDERAL
ENERGY ADMINISTRATION

Delegation of Authority
1. Authority. This delegation of au-

thority to the Adminstrator of the Fed-
eral Energy Administration is issuedpur-
suant to the Defense Production Act of
r950, as amended, 50 U.S.C. App. 2061 et
seq.; Executive Order 11912, dated April
13, 1976, 41 FR 15825; Defense Mobilza-
tion Order 13, 41 FR 43720; Department
of Commerce Organization Orders 10-3,
41 FR 24202 as amended, 41 FR 28334,

-FR ---- ; and 40-1; ---- FR
Department of Commerce, Do-

mestic and International Business Ad-
ministration Organization and Function
Orders 41-1, 41 FR 1935, as amended,... F ...R 45-1, 40 FR 10217, as
amended . F .. ; 45-2, 40 FR
10218, as amended 40 FR 42228, 41 FR
4951,41 FR 22619, ER

2. Delegations. (a) The Administrator
of the Federal Energy' Administration
(hereafter, together with his duly au-
thorized delegates within the Federal
Energy Administration, referred to as the
"Adminitrator'), Is delegated the au-
thority to make allotments of controlled
materials andtoapply or assign to others
the right to apply DO ratings and au-
thorize allotments with respect to con-
tracts and delivery orders for supplies
of materials and equipment to meet the
needs of programs or projects deter-
mined by the Administrator as necessary
to maximize domestic energy supplies. In
connection with the exercise of such
functions, the Administrator is delegated
the authority to take such actions asso-
lated therewith as are necessary to Im-
plement such functions. The Bureau of
Domestic Commerce in consultation with
the Administrator, may specify such
functions and Implementing actions by a
Statement of Understanding to this Dele-
gation. The herein delegated authority
shall not be used to require allocation or
priority performance under contracts or
orders relating to supplies of materials
and equipment for authorized energy
programs or projects until the four find-
ings required by section 101(c) (3) of the
Defense Production Act of 1950, as
amended, have been made.

(b) As required by Executive Order
11912, the Administrator is hereby dele-
gated the authority to make two of the
findings called for in section 101(c) (3)
of the Defense Production Act of 1950,
as amended; that is, that specific sup-
plies of materials and equipment are
(1) critical and (2) essential to main-
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tain or further (I) exploration, produc-
tion, refining, transportation, or (ii) the
conservation of energy supplies, or (ill)
for the construction and maintenance of
energy facilities.

3. DX Authority. The Administrator is
delegated the authority to use, or author-
ize others to use, the DX symbol in plac-
ing rated orders and authorized con-
trolled materials orders to meet only
those programs declared by the President
to be of the highest national priority and
specifically designated as eligible for DX
rating by the Director of the Federal
Preparedness Agency, GSA.

4. Limitations of Authority. (a) The
authority delegated by paragraph 2(a)
of this delegation'shall not be used for
material, or equipment purchased from
exclusively retail establishments except
in emergency situations.

(b) The authority delegated by para-
graph 2(a) of this delegation shall be
exercised in accordance with regulations
and orders of BDC consistent with sec-
tion 101(c) of the Defense Production
Act of 1950, as amended, Executive Order
11912, DMO 13, and this delegation; and
In accordance with such instructions (in-
cluding Instructions as to forms), rec-
ordkeeping and reporting requirements,
and directives as may be issued from
time to time by BDC in a Statement of
Understanding.

(c) The authority delegated by para-
graphs 2 (a) and (b) of this delegation
shall be exercised subject to the overall
policy guidance and direction of the
Federal Preparedness Agency, GSA.

5. Certiftcations. The Administrator, in
making allotments of controlled mate-
rials and in authorizing or applying rat-
ings as the case may be, shall use the
certification prescribed by the appro-
priate regulation or order of the Bureau
of Domestic Commerce. The Administra-
tor assigning to others the right to exer-
cise this authority, shall use the follow-
Ing certification:

By authority of the Bureau of Domestic
Conmerce the right is hereby assigned to
(description of scope of assignment).

This certification shall be authenti-
cated with the signature of an authorized
offlcial of the Federal Energy Adminis-
tration or its delegate agency.

6. Redelegations. The a u t h o r i t y
granted by this delegation may be re-
delegated within the Federal Energy Ad-
ministration. Other redelegations of such
authority may be made only with the
prior written approval of the Bureau of
Domestic Commerce after coordination
with the Director, Federal Preparedness
Agency. All redelegations of such author-
ity shall be made in writing and a copy
thereof furnished to the Office of In-
dustrial Mobilization, Bureau of Domes-
tic Commerce, and the Federal Prepared-
ness Agency.

This delegation shall take effect De-
cember 1,-1976.

CHARLI M. LDENTON,
Acting Deputy Assistant Sece-

tary for Domestic Commerce.
IPR Doc.76-34991 Filed 11-26-76;8:45 am]

NOTICES

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
RECEIVED FROM NOVEMBER 15
THROUGH 19, 1976
Environmental impact statements re-

ceived by the Council on Environmental
Quality from November 15 through No-
vember 19, 1976. The date of receipt for
each statement is noted in the statement
summary. Under Council Guidelines the
minimum period for public review and
comment on draft environmental impact
statements in forty-five (45) days from
this FEDERAL REGISTER notice of avail-
ability. (January -10, 1977) The thirty
(30) day period for each final statement
begins on the day the statement is made
available to the Council and to com-
menting parties.

Copies of individual statements are
available for review from the originat-
Ing agency. Back copies will also be avail-
able at 10 cents per page from the En-
vironmental Law Institute, 1346 Connect-
-cut Avenue, Washington, D.C. 20036

DEPAnTmuirr or AGnm=UTuaE

Contact: C6rdinator of Environmental
Quality Activities, Office of the Secretary,
U.S. Department of Agriculture, Room 359-A,
Washington, D.C. 20250,202-447-3965.

FOrvS 6MVICE
Draft

Allegheny National Forest Timber Manage-
ment Plan, several counties in Pennsylvania,
November 16: Proposed Is the establishment
of a new 8-year timber management plan for
the Allegheny National Forest, Pennsylvania,
for the period July 1, 1975 through June 30,
1984. As a result of the sell program portion
of the plan, an estimated 66 MCcf (40
MMBF) of sawt mber and 84 MCd (106 M
cords) of pulpwood ier year will be har-
vested. Timber management activities may
affect air and water quality and soil will be
subjected to erosive forces. Other negative
impacts include alteration of landscape and
the loss of some roadless area. (79 pages.)
(ELR Order No. 61632.)
Final

Cascade Head Scenic Research Area,
Siuslaw National Forest, Tillamook and Lin-
colin Counties, Oreg., November 16: Proposed
is a management plan for the 9,670 acre Cas-
cade Head Scenic-Research Area on the cen-
tral 'Oregon coast. The plan provides for
limited new public facilities and strives to
promote a cooperative relationship with the
landowners so the intent of Public Law 93-
535 and the plan can be met. Restrictions are
placed on the construction of new residen-
tial units within the area. A long term goal
of the plan is to restore the Salmon River
estuary, and Its associated wetlands to a
natural estuarine system. No adverse effects
are anticipated. (221 pages.) Comments made
by: DOT, EPA, COE, USCOG, USDA, DOI, AHP,
state and local agencies, concerned citizens.
(ELR Order No. 61631.)

Contact: Dr. Sidney R. Galler, Deputy,
Assistant Secretary for Environmental Affairs,
Department of Commerce, Washington, D.C.
20230, 202-967-4335.

EoNOi1C_ DEvELOP MT AX^MMISTRATION

Draft
Eastern 'Market Wholesale Distribution

Center Railroad Spur, Wayne County, Mich.:
The proposed action calls for construction of

a railroad spur to be located within the
Eastern Market Wholesale Distribution
Center in Detroit, Michigan. The project
consists of constructing 3,600 fIt. of track
connected to the maintrack of the Grand
Trunk and Western Railroad, a 40' X 200'
public shed, and related street reconstrub-
tion and signalization. Adverse Impacts In-
clude Increased auto and truck trafllo
volubnes, and Increased levels of noise and air
pollution. (109 pages.) (ELR Order No.
61649.)

DEPARTINT 03P DirzUe.

ARMY COWS

Contact: Dr. C. Grant Ash, Of1cc of En-
vironmental Policy Development, Attn:
DAEN-OWR-P, 0ffice of the Chief of En-
gineers, U.S. Army Corps of Engineers, 1000
Independence Avenue, S.W., Washington,
D.C. 20314, 202-693-6706.

Draft
Toad Suck Ferry L & D, Water Supply Re-

location, Conway County, Ark., November 17:
Proposed Is a water supply Impoundment to
provide a water supply for Conway, Arkansas
equivalent to that existing prior to construe-
tion of the McClellan-Kerr Arkansas River
Navigation System. The 1,850-acre lake will
provide 19,260 acre-feet of storage for port-
able water for Conway. Approximately 6 miles
of Cypress Creek and 3 miles of tributaries
would be flooded, -thereby changing the par-
tially wooded area to a setting where the
streams and adjacent flood plains have been
replaced by a large dominant body of water.
Adverse impacts include relocation of 41
families, 1 school and 4 churches, los of
wildlife habitat, and Increased stream turbid-
ity. (68 pages.) (BU. Order No. 010.)

Fil
Lucky Peak Dam and Lake, Boise County.

Idaho, November 15: The statement evaluates
the continued operation, management, and
naintenance of Lucky Peak Dam and Lake

on the Boise River, Project purposes include
flood control, water quality control, supple-
mental Irrigation storage, recreation, and
fash" and wildlife resources. Adverse impact
will result from seasonal fluctuations In res-
ervoir water levels. Therq bas been a loss of
mule deer habitat, and the reservoir presents
an obstacle to deer migration. (Walla Walla
'District.) (196 pages.) Comments made by:
MUD, DI0, EPA, USDA, state and local agen-
cies, concerned citizens (EAL, Order No.
61626.)

Clinton River Dredging, Disposal Facility,
Macomb County, MIch,, November 17: -Pro-
posed is the construction of a diked disposal
facility for maintenance dredging of the
Clinton River Federal Navigation Channel.
Placement of dredged material on the pro-
posed site, 3 miles upstream of the mouth of
the Clinton River, will restore 30 acres of
unused, Federally-owned land to the local
community. Adverse effects include the des-
truction of 30 acres of desirable vegetation.
If accidental spills/leaks occur, Impairment
to water quality will occur in the waterfront
area of adjacant residences. (Detroit Dis-
trict.) (114 pages.)

comments made by: AMP, DOO, DOI,
USDA, DOT, EPA, FPO, state and local
agencies, concerned citizen, (ELR order No.
61639.)

Clinton River Channel, Maintenance
Dredging, several counties in Michigan, No-
vember 17: Proposed is the continuation of
maintenance dredging for the Clinton River,
Michigan, Federal Navigation Channel. In-
creased water turbidity in the area of opera-
tion will result, and aquatic life in the dredg-
ing areas will be disturbed or destroyed. Dis-
posal of dredged sediments will alter habitats
and may otherwise adversely affect orga-
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nisms at the disposal area. (Detroit District.)
(146 page.)

Comments made by: AHP, USDA, DOC,
DOI, DOT, EPA, state and local agencies,
concerned citizens. (ELR order No. 61642.)

Atlantic IC Waterway Side Chanels, Main-
tenance, North Carolina, November 17. This
action Involves the maintenance of nine au-
thorized side channels to the Atlantic Intra-
coastal Waterway from Mdorehead City to
Southport, N.C. Removal of shoals In the
channels will be performed by pipeline and
side cast type dredges. The turbidity caused
by the dredging activities will increase sedi-
mentation and destroy benthic organisms.
Terrestrial organisms will be buried In the
upland diked disposal areas. (Wilmington
District.) (283 pages.) Comments made by:
EPA, DOC, DOT, USDA, HUD, HEW. DOT.
state and local agencies, concerned individ-
uals. (ELB order No. 61640.)

Nonconnasb Creek Flood Protection (2).
several counties in Tennessee and Missis-
sippl, November 17: The statement discusses
a flood prevention, watershed protection and
recreation project on Nonconnsh Creek to be
carried out jointly by USDA and the Army
Corps. The project includes: installation of
3 floodwater-retarding structures; treatment
of erosion and sediment control on 35,010
acres; construction of a reservoir; channel
cleanout and enlargement; and, establish-
ment of a greenway-floodway. Adverse im-
pacts are loss of 6 miles of channel, loss of
2,300 acres, inundation 18 archeological sites,
displacement of 22 families, loss of stream
benthos and increased bank erosion follow-
ing channel disturbance. (Memphis District.)
(327 pages.) Comments made by: EPA, DOL
OEO, USDA. DOT, state and local agencies,
concerned citizens. (ELI Order No. 61641.)

Supplement

Tampa Harbor Deepening Project (S-1).
Florida. This statement supplements a final
EIS filed with CEO- in July 1975. The revised
disposal plan for Tampa Harbor calls for
modifying the original plan to include the
deletion, shifting, or division of certain
areas, riprapping of certain areas to prevent
erosion, and the creation of 2 emergent
recreation/wildlife Islands. Adverse effects
of the revised plan include prolongation of'
turbid conditions and destruction of some
beach dwelling invertibrates due to activity
on the second beach disposal sites on Mullet
Key.. (JacksonviHe District.) (65 pages.)
(ELa Order No. 61648.)

NAVY

Contact: Mr. Peter M. McDavitt, Special
Assistant to the Assistant Secretary of the
Navy (Installations and Logistics). Washing-
ton. D.C. 20350, 202-692-3227.

Final
Naval Submarine ase., Groton, Conn.,

November 15: Proposed is a Master Plan for
the Naval Submarine Base In New London,
Connecticut. The plan proposes new con-
struction and rearrangement of facilities on
the 1,000-acre Base for the next 5 years.
Changes include extension of sewage collec-
tion service lines to tie in with the city of
Groton, Increases in electric generating ca-
pacity, consolidation of weapon functions In
the northern portion, and reduction of traffic
congestion. The major adverse impacts will
be Increased water runoff and decreased water
quality in the Beaver dam Brook Swamp due
to development of a commissary. (Northern
Division.) (42 pazes.) Comments made by:
HEW, DOI. DOC, USDA. EPA, USCG. state and
local agencies, concerned citizens. (ELR Order
No. 61629.)

In the FzEoAL RPxEsr of November 12,
1976 the Council on Environmental Quality

published a notice stating that due to inade-
quate distribution the commenting period for
the supplement to the Final EIS concerning
the Dredge River Channel. USN Submarine
Base. New London. Connecticut would not
begin until CEQ received assurances from the
Department of Defense that there had been
full distribution of the document. Full dis-
tribution was completed October 20, 1976 nnd
the 30 day period for this statement will ter-
minate November 19, 1976.

ENVrXoNwzNTAL PIoTrcoN Aamscr

Please refer to the separate notice pub-
lished by EPA In this Issue of the FEnmAL
REorsTvz for the appropriate EPA contract.

Draft

WestsIdo Trunk Wastewater Facilities Plan,
Jackson County. Oreg., November 15: Pro-
posed is the construction of a wastewater
collection system to serve the 2,000 residents
of the Westside Trunk District, Jackson
County. Oregon. Wastewater from the 5400-
acre District, located southwest of Central
Point, would be transported to Lower Bear
Creek Interceptor and then be treated at the
Medford Regional Sewage Treatment Plant
on Rogue River. Negative effects include short
term losses of vegetation, distruption of wild-
life, and increased air and noise pollution.
(Region X.) (119 pages.) (EMR Order No.
61630.)

PDEaML POWR COM3,C OsN

Contact: Dr. Jack M. Helnemann, Acting
Asst. Director, for Environmental Quality. 441
G Street, NW., Washington, D.C. 20426, 202-
275-4791.

Supplement
Chippewa Project (S-2), Sawyer County.

Wise., November 15: This statement supple.
ments a final EIS filed with CEQ In August
1973. The document considers the effects of
the Chippewa Flowage Mangement Plan
which proposes joint Federal takeover of the
Chippewa Flowage by the USDA. Forest Serv-
ice and the DOI. Bureau of Indian Affaira
from the present operator. Northern States
Power Co. (NSP). Under Federal takeover.
the lowage's rich resources of walleye and
muskellunge would be preserved and the cul-
tivation of rice would be reestablished by
holding the winter drawdown to 2 feet In the
winter and eliminating drawdown In the
summer. (200 pages.) (ELR Order No. 61628.)

G raAL SEvicis ADmDnnmTIrbo

PU112C ERVICES SERVICE

Contact: Carl W. Penland. Director. Pro-
gram Support Division. Public Buildings
Service. General Services Administration.
18th and F Sts., NW., Washington. D.C. 20405.
202-566-1416.

Draft
John P. Kennedy Library. Columbia Point.

Massachusetts, November 19: Propozed is the
construction of the John F. Kennedy library
on a twelve acre site donated to the U.S.
Government In 1975 by the Commonwealth
of Massachusetts specifically for the con-
struction of this presidential library. The
library will be privately created by J..
Library Incorporated. a non-profit Massachu-
setts Charitable Corporation. When com-
pleted It will be a federally-owned and op-
erated depository houRing the papers, and
other historical materials relating to Presi-
dent Kennedy's career and administration.

Few adverse effects are anticipated. (350
pages.) (EL OrderNo. 01052.)

DEPAWMENT or HOUSNG UDDAN DZVELOP=-rL

Contact: Mr. Richard H. Broun, Director.
Office of Environmental Quality, Room 7258.

451 7th Street. S.W., Washington, D.C. 20410,
202-755-6308.

Draft
Northeast Suisan, 083-acre Development,

Suls3n. and Solano Counties, Calif, Nov. 17:
The proposed action consists of the develop-
ment or 953 acres of land n the northeastern
portion of Sulsan. Solano County, California.
The project calls for the construction of 2468
single family units, 1220 medium density
apartments, 1500 high density apartments,
2 potential schools. and commercial services.
Potential adverse Impacts include increased
noise levels, and stress on the existing water-
system. (170 pages)* (ELR Order No. 61635.)

Section 104(h)

The following are Community Develop-
ment Block Grant statements prepared and
circulated directly by applicants pursuant to
aection 104(h) of the 1974 Housing and
Community Development Act. Copies may
be obtained from the office of the appropriate
local chief executive. (copies are not avail-
able from HUD.)

Final

Florence Hill Water and Sewer Project.
Dallas County. Tex. Nov. 18: Proposed Is the
development of water and sewer facilities by
the City of Grand Prairie, Tex. The project
is intended to promote growth of a resi-
dential nature changing the setting from
agricultural/semi-rural to suburban Pos-
sible negative Impacts include greater de-
mand for fossil fuels due to Increased auto-
mobile traMc, effects on the air and water
qualities, and loss of potentially productive
agricultural land. (104 pages). Comments
made by: AHP, DOD, DOI, and State and
local agencies, concerned citizens. (EL
Order No. 61651.)

DZPAXTTME'T O INTZIOR

Contact: Mr. Bruce Blanchard. Director,
Environmental Project Review. Room 7260.
Department of the Interior, Washington
D.C. 20240, 202-343-3891.

Final
Navajo-Exxon Uranium Development, San.

Juan County. N. Mer. Nov. 16: Proposed is
the approval of an exploration permit and
mining lease which are part of a uranium
exploration, mining, and mling agreement
negotiated between the Navalo Tribe and
the Exxon Corp. The exploration area Is s
400.000 acre tract located on the Navajo
Retervatlon. New Mexico. If uranium ore in
sufficlent quantities to warrent development
Is discovered. Exxon s authorized to take a
total of 51.200 acres to lease for mining, of
which only 5.120 surface acres may be used
for mining and millinz purpos. Adverse ef-
fects of exploration include diturbance of
sols and vegetation, and deeradation of air.
(-49 paaes). Comment% made by: EPA. PEA.
COE. HEW. DLAB. USDA. DOT. ERDA, 'RG,
DOT. and Navajo Tribal Council. concerning
groups, and persons. (EL Order No. 61633.)

NucLr.R RZoUrATOaT COMIsMOrN

Contact! Mr. Benard Rersche. Director of
Division of Reactor Licensing. P-722. NHC,
Washington, D.C. 20555, 301-492-7373.

Supplement
Palisades Nuclear Generating Plant (S-1).

Van Buren County, Mich. This statement

serves as an addendum to a final EIS filed

with CEQ In May 1971. It addresses new in-
formation and changes in staff evaluation.
The proposed action is the Issuance of a
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full-term operating license at an increased
power level to Consumers Power Co. for op.
eration of Palisades Nuclear Power Plant No.
1, In Van Buren Co.. Michigan. The plant,
located on Lake Michigan, 'uses a pressurized
water reactor to presently produce about
2200 MWe to generate a net electric output of
686 MWe. Under the proposed action the
plant would operate under 2683 MWt and
786 l We. The cooling tower blowdown will
be discharged into Lake Michigan. (82 pages).
(ELR Order No. 61650.)

DEPARTMENT OF TRANSPORTATION
Contact: Mr. Martin Convisser, Director,

Office of Environmental Affairs, U.S. Depart-
ment of Transportation, 400 7th Street SW,
Washington, D.C. 20590,202-426-4357.

FEDERAL AVIATION AMInISTRATION

Draft
Southwest Florida Regional Airport, Lee

County, Fla., November 15: The proposedt ac-
tion calls for construction of the Southwest
Florida Regional Airport in Lee County, Fla.
Plans for the new air carrer airport Include
construction of an air traffic control tower,
an 8400' x 150' air carrier runway, a 3600' x
75" general aviation runway, and a terminal
with support- facilities. The project will re-
quire acquisition of 3,185 acres of land and
will expand existing facilities to meet the
projected 1982 demand level -of 2,000,000 en-
planed passengers per year. Adverse impacts
include loss of agricultural land, relocation
of 19 families, and occurrence of wind and
water erosion due to clearing activities (360
pages). ELR Order No. 61627.)
Final

Civil Airplane Fleet Noise Requirements,
November 17: The proposed action Is a re-
vision of the FAA Regulations, Part 36 ex.
tending noise standards to all civil subsonic
turbojet airplanes with maximum take-off
gross weight of 75,000 lbs. or more, operat-.
ing into U.S. airports. the proposal is In-
tended to provide substantial noise relief.
Minor increases in fuel consumption and air
pollution from aircraft emissions may re-
sult from compliance with the noise stand-
ards (255 pages). Comments made by: EPA,
DOT, DOC, HUD, DOI, NASA, PEA, State and
local and agencies, and concerned citizens.
(ELU Qrder No. 61647.)

FEDERAL RIGHWAY ADMINISTRATION

Draft

Fremont Bridge (I-405) Access Study, No-
vember 17: The proposed action is the open-
Ing of a traffic connection to the existing
east-end ramps of the Fremont Bridge (I-
405) in Portland, Oreg. Project alternatives
include: (1) restricting or limiting general
use, (2) connecting the ramps to local col-
lector streets to serve as a neighborhood
route, (3) connecting the ramps to an arte-
rial street to serve as a community route and
limiting total traffic use, and (4) connecting
the ramps to the same arterial but not lim-
iting total traffic use. Adverse impacts will
be incrdased traffic congestion, violations of
the federal 8-hour carbon monoxide stand-
ard, and increased noise levels (Region 10)
(158 pages). (ELR Order No. 61644.)

Massachusetts Route 2, Franklin County,
Mass, November 17: Proposed is the reloca-
tion of 14 miles of S.E. 2 from the Erving
and Orange town line west to Greenfield to
the Franklin County towns of Orange,
Erving, Wendell, Gill, and Greenfield, all in
Massachusetts. Several alternatives are un-
der consideration for the construction of the
2-lane, limited access, undivided highway.
Between 23 and 43 households, and 13 and
14 businesses will be displaced subject to

* the alternative selected (Region 1) (246
pages). (ELR Order No. 61636.)

Southern Tier Expressway, Hindale-Erie,
,Cattaraugus and Chautaugua Counties, N.Y.,
November 17: Proposed is the completion of
a 4-lane limited access highway within 12
alternate corridors between the termini of
Hinsdale, N.Y. and Erie, Pa. This action
would- complete the Development-Highway
originally proposed by the Appalachian Re-
gional Commission as Corridor T, which ex-
tends from Binghamton, N.Y. to Erie, Pa.
and which is commonly referred to as the
Southern Tier Expressway. The 12 alternate
routes under consideration range in length
from 33.0 miles to 68.6 miles. Negative im-
pacts include increased auto emissions,
higher noise levels and loss of agricultural
land. (Region 5) (297 pages). (ELR Order
No. 61643.) .

Haleakala Highway (PAP Route 37), Maui
County, Hawaii, November 15: The proposed
action is construction of a new bypass high-
way In the Makowao District on the Island of
Maui, Hawaii. The highway will begin near
the intersection of PAP 37 and Hallimaile
Road'and will extend 3 miles to PAP 37 and
PAS 377. The project will be a primary class,
2-lane highway with partial access control.
12-ft. wide lanes and 10-ft. shoulders. Asso-
ciated adverse effects will be increased emis-
sions of air pollutants, higher noise levels,
and construction impacts (Region 9) (206
pages). Comments made by: USDA, DOT,
HUD, OE, 2 AHP, DOC, DOI, State and local
agencies and concerned citizens. (ELR Order
No. 61625.)

Montana Highway 40, Columbia Falls-
East and -West, Mont., November 17: The
proposed project is the reconstruction of 4.7
miles of PAP Route 38, known as Montana
Highway No. 40. The project begins 2.25
miles west of Columbia Falls and extends
east to U.S. 2 in Columbia Falls Heights. The
new alignment will follow the existing high-
way and sections of from 64 ft. to 88 ft. wide
will be used. Adverse impacts include acqui-
sition of 26 acres for right-of-way, loss of
wildlife, and increases In noise levels. A 4(f)
statement is included for the .003-acre of
land needed from Pinewood Park (Region 8)
(139 pages). Comments made by: DOI, EPA,

USDA, COE, USCG, HEW, State and local
agencies, and concerned citizens. (ELR
Order No. 61638.)

Nebraska 2, l4th-38th-Old Cheney Road,
Lancaster County, Nebr., November 17, The
statement proposes various improvements on
Nebraska Highway 2 in and near the south-
ern urban limits of Lincoln, Nebr. Plans call
for intersection improvements and the wid-
ening of the road to a 4-lane divided high-
way beginning .25-mile northwest of the
intersection of Pioneers Boulevard and N-2
and terminating .5-mile east of the Intersec-
tion of N-2 and Old Cheney Road. As part of
the project 13th Street would be extended
from Arapahoe Street .4-mile to the inter-
section of U.S. 77 and N-2. Adverse Impacts
include acquisition of 15 acres of land, deg-
radation of water, and removal of some
trees (Region 7) (160 pages). Comments
made by: DOT, COE,.-USDA, HUD, DOI,
EPA, State and local agencies, and concerned
citizens. (EMt Order No. 61645.)

Supp~lement

U.S. 280, Ooelika-Phenix City, Russel
County, Ala., November 17: This statement
supplements a final EIS filed with CEQ in
July 1971. The prooosed action Is the Im-
provement of U.S. 280 from Opelika to Phenix
City in Lee and Russel Counties, a distance
cf approximately 23 miles. The purpose of
the supplement is to set forth a proposal
to acquire sufficient right-of-way at the Phe-
nix City terminus of the project at the pres-

ent time in order to construct an Interchange
at some future date. Adverse effects Include
the displacement of 20 mobile homes, a short
channel change In Mill Creek, and coma low
of wildlife habitat (31 pages). (EMR Order
No. 61Q37.)
MRBAN MASS TRANSPORTATION ADMINISTRATIONI

Draft

Red Line Exten., Harvard Sq.-Arllngton
Heights, Mass., November 17: Proposed is
the extension of the Red Line rapid tranlt
from Its present termini at Harvard Square
to Arlington Heights, Mass. The Harvard
Station will be rebuilt on new location and
5 other stations will be constructed on
various locations. Approximately 3 miles of
the system will be In a tunnel, 2 will be

- mostly depressed, and the remaining 440
feet will be at grade. Adverse impacts In-
clude disturbance of 3 acres of wetland veg-
etation, and degradation of air. A 4(f) state-
ment is being prepared for the 3.6 acres of
publicly owned varklands to be affected (743
pages). (ELR Order No. 61634.)

This notice Is to Inform the public that
Illinois Project F-237 (Illinois Route 127
from Carlyle to 1-70, Clinton and Bond
Counties) has been dropped. In consultation
with the Illinois Department of Transporta-
tion the DOT, FHWA, Region 5 has deter-
mined that the subject draft EIS will not
be studied further for development into a
final EIS.

The following Is a list of Department of
Transportation, Urban Mass Transportation
Administration projects requiring adminis-
trative actions for which environmental im-
pact statements are being prepared for the
first quarter of FY 1977.

1. Draft EIS on the Red Line Extension,
North, Boston, Mass,

2. Draft EIS on the Orange Line Relo-
cation, Boston, Mass.

3. Supplemental EIS on Washington
ME=RO's Shady Grove Extension, Mont-
gomery County, Md.

4. Draft HIS on North Operating Bse,
Seattle, Wash.

The following is a list of draft and final
environmental impact statements in prepa-
ration- and a list of negative declarations
prepared and filed by the U.S. Coast Guard
during the quarter ending September 80,
1976.

D~r (D) AND FINAL (F) ENvIRONMENTAL
ImPACT STATEMENTS (ETS) BLINo ParAnED
BY THE U.S. COAST GUAD

D-Implementation of the International
Convention for the Prevention of Pol-
lution from Ships, 1973.

F-Proposed changes to CG Station, NOW
London, Conn.

F-Regulations for U.S. Tank Veels Carry-
ing Oil in Foreign Trade and Foreign
Tank Vessels That Enter the Navigable
Waters of the United States (Notice of
DEIS in FR 4-16-176).

F-Deepwater Port (LOOP) Louisiana Off-
shore Oil Port (Notice of DEIS In FR
4-23-76).

F-Deepwater Port (SEADOCK) Offshore of
Freeport, Tex. (Notice of DEIS in PR
4-23-76).

D-Proposed Route 22 Bridge across the Ohio
River between Wierton, w. Va. and
Steubenville, Ohio.

D-Calhoun Street Bridge, Delaware River
between Morrisville, Pa. and Trenton,
N.J.

D--Ponquooue Avenue Bridge, Shinnocook
Bay, N.Y.

F-Route 18 Bridge, Raritan River, New
Brunswick, N.J. (Notice of'FEIS In PR
7-19-76).
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F--West Bank Expressway, U.S. Route 90
Business Route (Notice of DEI in rn
7-23-76).

D-Proposed Coast Guard Search and Rescue
Station. Cockspur Island, Ga.

F-Bridge across Station Creek, Beaufort
County, S.C.

D-Greater New Orleans Bridge No. 2, New
Orleans, La.

D-Relocaton of U.S. Highway 90 from.
Louisiana Route 311 to Morgan City,
La.

D-Cameron Hurricane Escape Route.
Cameron Parish, La.

D-Proposed LORAN-C Transmitting Statlon
in Northern Minnesota.

D-roposed highway bridge across the Wis-
consin River, Wausau, Wis.

F-Proposed highway bridge across the Wolf
River, Fremont, Wis.

F-Proposed Replacement of the Dumbarton
Bridge across San Francisco Bay, San
Mateo and Alameda Counties, Calif.

F-Proposed Coast Guard Family Housing,
Eureka, Calif. (Notice of DEIS In Fr
7-7-76).

D-Proposed Barrack at Coast Guard Base,
Galveston, Tex.

NErATzvE DEcrAnATIoNs PaRPARE AND ,i nf
COAST GUARD HAQUARTES DU NG o
Tumn Qua==a oF CY 1976
1. Support Center Kodiak Solid Waste

anagement System.
2. Port Angeles Air Station Renewal

Project.
3. New Federal Regulations-Oil Pollution

Prevention Equipment (CGD 76-088).
4. Montague Island and Potato Mountain

Microwave Facllitles.
5. Pier Improvement, CG Station. Block

Island. _
6. Closure of CG Air Station Annette,

Alaska.

Negative Beclarationg for ftnal bridge per-
mit actions t aken during the 3d quarter
of calendar year 1976

Project, waterway, location:
Pernit No.

1. Bayou Dezerle, St. Tammany
Parish, La ---------------- 1-

2. Cocohatchee River, Bonita
Springs P19...--------------- 72-76

8. Overflow between Lake Cham-
plain and Kings Bay Wet-
lands, Rouses Point, N.Y--..... 73-76

4. Mystic River, Medford, Mass-. 54-76
5. South Slough (Winchester

Creek), Charleston, Oreg .... 78-76
6. Grand Calumet River. Calumet

City, Ill.----------------- 74-78
7. Willanch Slough, Cooston, Oreg_ 75-76
8. Point Lookout Creek, Point

Lookout State Park, Md .... 67-78
9. San Gabriel River. San Gabriel,

Calif --------------------- 76-78
. Unnamed tidal tributary of

North Newport River, Cattle
Hammock, a-.......- .------- 93-76

11. Awendaw Creek, Awedaw, S.C. 95-76
12. Kingsley Creek, F rnandina,

Fla 85-78
13. The Narrows, Seminole Pacs,

Fla......----------- - 85-76
14. Tributary to Hawk Channel, Co-

, - coplum, Fia ........ ---------- 98-76
15. Pipeline across Doctor's Pan

Waterway, Naples, Fla ...- 8-78
16. Tutters Neck Creek, WIlliams-

burg. V ..----------------- 65-78
17. Canal No. 5, Lake Pontchar-

train, St. Tammany Parish,
La -...---- ...--------- 80-76

18. Campbell's Slough, Hoquanm,
Wash --------------------- 83-78

19. St. Jones River, Kent Country,
Del ---------------..... 88-76

20. Clearwater River, Myrtle, Idaho. 92-78
21. Tom's River (North Branch).

Dover Township, N.J .... 97-78
22. Oyster Creek, Lake, Jackson,

Tex -------------------- 99-78
23. Commodore Creek. Wagoner,

Okia ------------------- - (-0r78
The FmzaL Erom of November 19,

1976 Incorrectly listed the termination date
for public review and comment on draft ErSs
received by CEQ from November 8 through
November 12, 1976 as being December 27,
1976. The final date for commenting on these
draft statements Is In fact January 3, 1977.

GAny L. WImmAN,
General Counsel.

[lM Doc.76-995 Fied 11-26-76;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 651-11

WESTSIDE TRUNK DISTRICT

Availability of Draft Environmental Impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969. the Environmental Protection
Agency has prepared a draft Environ-
mental Impact Statement (DEIS) for
the Westside Trunk District, Medford,
Jackson County, Oregon.

The proposed action is a grant ap-
plication submitted by Bear Creek Val-
ley Sanitary Authority to solve existing
wastewater treatment problems in the
Westside Trunk District. Existing prob-
lems include falling septic tanks. The
proposed proJect would construct 3 miles
of trunk sewer lines pumping sewage to
an existing wastewater treatment plant
at Medford, Oregon.

This DEIS was transmitted to the
Council on Environmental Quality
(CEQ) on November 15, 1976. In accord-
ance with CEQ's notice of availability,
comments are due on January 10, 1977.
Copies for the DEIS are available for
review and comment from: Mr. Dick
Thiel, Chief, Environmental Section, En-
vironmental Protection Agency, Region
X Mail Stop 443, 10th Floor, 1200 Sixth
Avenue, Seattle, Washington 98101 (tele-
phone 206-442-4011 or ZTS 399-4011).

Copies of the DEIS are available for
public inspection at the following
locations:
Environmental Protection Agency. Public

Information Reference Unit, Room 2922,
Waterside Mall, 401 M Street, SW, Wash-
ington, D.C. 20460.

Environmental Protection Agency, Oregon
Operations Office, Library, 1234 Southwest
Morrison Street, Portland. Oregon 97205.

Environmental Protection Agency, Region X
Library, l1th loor, 1200 Sixth Avenue,
Seattle. Washington 95101.

Jackson County Library, 413 West Main
Street, Medford. Oregon.

Information copies of the DEIS are
available at cost (10f/page) from the
Environmental Law Institute, 1346 Con-
necticut Avenue. NW, Washington. D.C.
20036. Please reference No. ELM 61630.
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Copies of the DEIS have been sent to
various Federal, State and Local agen-
cies. and interested Individuals as out-
lined In the CEQ Guidelines.

Dated: November 23,1976.
Pzm L. Coot,

Acting Director,
OD!ce of Federal Activities.

[FR Doc.76-35206 Pled 11-28-78;8:45 am)

FEDERAL COMMUNICATIONS
COMMISSION

RADIO TECHNICAL COMMISSION FOR
MARINE SERVICES

. Meetings

In accordance with Pub. L. 92-463,
"Federal Advisory Committee Act;" the
schedule of future Radio Technical Com-
mission for Marine Services (RTCM)
meetings is as follows:

B.TCM SC 69/FCC WARC-79 Advis-
ory Committee for Maritime Mobile
Service, eleventh meeting, 2025 M Street
N.W., Washington, D.C., Room 847, 9:30
a.m. to 12:30 p.m., Tuesday, December 14,1976.

1. call of the Agenda.
2. Chairman's Opening Remarks.
3. Reports of the Task Force.
4. Review work to be accomplished.
5. Further Busines.
a. Set date for next meeting.
7. Adjournment.
Charles Dorian, Chairman SO 69, COMSAT

General. 950 LTnfmnt Plaza. S.W. Wash-
Ington. D.C. 20024. Phone: (202) 554-6829.
Special Committee No. 68 'arine

Radiotelephone Operator Education",
Notice of 18th Meeting, Wednesday, De-
cember 15, 1976-9:30 am., Conference
Room 847,1919 M Street, NW., Washing-
ton, D.C.

1. Call to Order; Chairman's Report.
2. Confirmation of Secretary Adoption oC

Agenda.
3. Acceptance of SC-88 Summary Records.
4. Review proposed feature stories.5. Dlics posible materil and plan pub-

lic education effort for auture.
6. New busines.
7. Establishment of next meeting date.
A. Newell Garden. Chairman, SC-8, PAy-

theon Company, 141 Spring Street. Lexing-
ton, M- 02173. Phone: (617) 862-6600
(Ext. 414).

Executive Committee Meeting, Thurs-
day, December 16, 1976.

The next Executive Committee Meet-
ing will be on Thursday, December 16,
1976, at 9:30 aim. In Conference Room
847, 1919 M Street, NW. Washington,
D.C.

AcxNa
1. Call to Order; Chairman's Report.
2. Introduction of Attendeem; Adoption of

Agenda.
3. Acceptance of the Minutes of Executive

Committee Meettln&s
4. Progres Reports on Currently Active

Committees.
S. Status Reports on Other Committees.
6. New Memberhip Applications for Execu-

tive Committee ApprovaL
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7. Report on 1977 Philadelphla Assembly
Meeting.

8. Approval of SC-65 "Ship Radar" Papers
(Reference: RTCM61 Paper EC 49-76):
(a) Paper 171-76/EC-205/SC 65-226
(Supersedes No. 145-76/SC 65-220)
'!Performance Specification for a Com-
puter Aided Collision Avoidance Sys-
tem for Merchant Ships" (Mailed to
Executive Committee and Assembly on
November 5, 1976).

9. Acceptance of RTCM Fiscal 1976 Year-end
Statement (Paper EC 58-76).

10. Acceptance of PY-1976 Audit Report
(Paper EC 69-76).

11. Summary Reports and Announcements.
12. New Business.
13. Establishment of next meeting date.

HowAa L. PE-ERSON,
Executive Secretary.

To comply with the advance notice re-
quirements of Pub. L. 92-463, a com-
paratively long Interval of time occurs
between publication of this notice and
the actual meeting. Consequently, there
Is no absolute certainty that the listed
meeting room will be available on the
day of the meeting. Those planning to
attend the meeting should report to the
room listed in the notice. If a room sub-
stitution, has been made, the new meet-
ing room location will be posted at the
room listed in this notice.

Agendas, working papers, and other
appropriate documentation for the
meeting is available at that meeting.
Those desiring more specific information
may contact either the -designated-
Chairman or 'the RTCM Secretariat.
(Phone (202) 632-6490.)

The RTCM has acted as a coordinator
for maritime telecommunications since
Its establishment in 1947. Problems are
studied by Special Committees and the
final report is approved by the RTCM
Executive Committee. All RTCM meet-
ings are open to the public. Written
statements are preferred but by previous
statements are preferred but by previous
arrangement, oral presentations will be
permitted within time and space limita-
tions.

FEDERAL COMMUNTICATIONS
CoMIssIoN,

VINCENT J. MULLINS,
Secretary.

No=.-For approval or acceptance at this
meeting.

*Not printed as of date of this notice pre-
pared.

IFR Doc.76-34986 Filed 11-26-76;8:45 am)

FEDERAL POWER COMMISSION
[Docket No. EM77-44]

CONSOLIDATED EDISON CO.
Filing of Initial Rate Schedule

NOvEMBER 18, 1976.
Take notice that on November 8, 1976,

Consolidated Edison Company of New
York, Inc. ("Con Edison") tendered for
filing, as an initial rate schedule, copies
of an energy sale agreement (the "Agree-
ment") between Con Edison and the
Power Authority of the State of New
York ("PASNY").

NOTICES

The Agreement, dated December 30,
1975, provides for sale of supporting
energy by Con Edison in connection with
PASNY's sale of certain power and
energy from Its FitzPatrick nuclear plant
to Con Edison.

A copy of the filing has been served
upon PASNY.

Any person desiring-to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, In
accordance with §§ 1.8 and 1.10 of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 6, 1976. Protests will
be considered by the Commission In de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants. parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

Lois D. CASHiLL,
Acting Secretary.

[FR Docfl6-34869 Filed 11-26-76;8:45 am)

[Docket No.ER77-35]
CONSOLIDATED EDISON CO.

Filing of Rate Schedule; Correction
NOVEMBER 17,1976.

In FR Dec. 76-33792 issued Novem-
ber 10, 1976 and appearing at page 50501
In the FEDERAL REGISTER of Tuesday, No-
vember 16, 1976 please change caption
appearing in brackets from "ER76-35,"
to read "ER77-35."

KENNETH F. PLUMB,
Secretary.

[PR Doc.76-34867 Filed 11-26-76;8:45 am]

[Docket Nos. CP73-258, CP13-259, CP173-267,
CP73-268, CP73-269, and CP73-270]
EL PASO EASTERN CO. ET AL.

Availability of Supplement to the Final
Environmental ImpactStatement

DEcEMBER 1,1976.
Notice is hereby given In the above

dockets that on December 1, 1976, as re-
quired by § 2.82(b) of the Commission's
Rules of Practice and Procedures (18
CFR 2.82(b)), a supplement to the
Final Environmental Impact Statement
(FEIS) prepared by the staff of the Fed-
eral Power Commission was made avail-
able. The FEIM deals with the applica-
tions filed by El Paso Eastern Company,
Transco Energy Company, Transco Ter-
minal Company, and Transcontinental
Gas Pipe Line Corporation in Docket Nos.
CP73-258, CP73-259, CP73-267, CP73-
268, CP73-269, and CP73-270 for a cer-
tificate of public convenience and neces-
-sity under Sections 3 and 7(c) of the
Natural Gas Act requesting authorization
for the importation of liquefied natural
gas (LNG) from Algeria; for the con-
struction and operation of a (1) LNG

Importation terminal at Raccoon Island,
Gloucester County, New Jersey, and (2)
approximately 22.74 miles of 36-inch
di4meter pipeline loop on Transconti-
nental Gas Pipe Line Corporation's exist-
ing Marcus Hook-Woodbury line at
Gloucester, New Jersey; and for the sale
in interstate commerce of the LNG. The
supplement to the FEIS contains updated
risk analyses and staff conclusions based
on these updated risk analyses.

This supplement to the FMIS has been
circulated to Federal, state, and local
agencies and all parties to the proceed-
ing. The supplement to the F -8 has
been placed in the public files of the
Commission and is 4vallable for public
inspection both in the Commisslon's Of-
fice of Public Information, Room 1000,
825 North Capitol Street NE., Washing-
ton, D.C. 20426 and at its regional office
located at 26 Federal Plaza, 22nd Floor,
New York, New York 10007. Copies of
the supplement to the FEIS are available
in limited quantities from the Federal
Power Commission's Office of Public In-
formation, Washington, D.C. 20420.

Any person who wishes to do so may
file comments on the supplement to the
FEIS. All comments must be filed on or
before January 14, 1977. Any person who
wishes to present evidence regarding en-
vironmental matters in this proceeding
must file with the Commission a petition
to intervene pursuant to § 1.8 of the
Commission's Rules of Practice and Pro-
cedure (18 CPR 1.8). Petitioners must
also file timely comments on the supple-
ment to the FEIS in accordance with 18
CFR 2.82 (c).

All petitions to intervene must be filed
on or before January 14, 1977.

KENNETH P. P ,IM,
Secretary,

[FR Doe.76-34865 Filed 11-26-70;8:45 am)

[Docket No. RP76-1421

EL PASO NATURAL GAS CO.
Proposed Changes In FPC Gas Tariff

NOVEMBER 19, 1970,
Take notice that M1 Paso Natural Gas

Company ("El PasO"), on November 12,
1976, tendered for filing proposed changes
in special Rate Schedule F-2 to its FP0
Gas Tariff, Third Revised Volume No, 2,
El Paso states that the gas purchase
agreement comprising a part of said spe-
clal rate schedule provides for the sale of
natural gas at the wellhead to Michigan
Wisconsin Pipe Line Company in Dewey
County, Oklahoma.

El Paso further states that the Instant
filing Is being made pursuant to § 1254.63
(a) (3) of the Commission's Regulations
in order that the rate charged under
Rate Schedule F-2, commencing on
July 27, 1976, may be adjusted to the
national rate levels for sales of gas from
wells commenced on or after January 1,
1973, and on or after January 1, 1975, as
provided for by the Commission's Opln-
Ion No. 770-A and § 2.56a(a) (1) and (3)
of the Commission's General Policy and
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Interpretations established by said opin-
ion.

In connection with the instant notice
of change, El Paso also tendered for filing
and acceptance Fifth Revised Sheet No.
1-D-1 to its'FPC Gas Tariff, Third Re-
vised Volume No. 2. El Paso states that
said tariff sheet reflects the rates pro-
posed to be collected by El Paso under
Rate Schedule F-2, commencing on
July 27. 1976. In addition, El Paso ncor-
porated as a part of its tender an under-
taking to assure refunds of any portion
of the increased rates bstabllshed by
Opinion No. 770-A which subsequently
may be found to be unlawful.

Any person desiring to be heard or to
make any protest with refeence to this
filing should, on or before November 30,
1976. file with the Federal Power Com-
mission, Washington. D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR, 1.8 or 1.10) and the Regu-
lations Under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a pefl-
tion to intervene in aerrodane with the
Commission's Rules. Copies of this fll,-
are on file with the Commi'wion and are
available for public inspection.

KEXmr F. PLUM,
Secretary.

[FR Doc.76-34873 Filed 11-26-76;8:45 aml

[Docket No. CP75-2051
MICHIGAN WISCONSIN PIPE LINE CO.

Pbtition To Amend

NOVEMBER 18, 1976.
Take-notice that on November 9, 1976,

Michigan Wisconsin Pipe Line Company
(Petitioner), One Woodward Avenue,
Detroit, Michigan 48826, filed in Docket
No. CP75-205 a petition to amend the
order of the C6mmission issuing a certi-
ficate of public convenience and neces-
sity to Petitioner in said- docket pursuant
to Section. 7(c) of the Natural Gas Act,
by which petition Petitioner requests au-
thorization to exchange gas with Natural
Gas Pipeline Company of America (Nat-
ural) at an additional delivery point, all
as more fully set forth in the petition to
amend which is on file with the Commis-
sion and open to public inspection.

The petition to, amend states that
Petitioner is authorized, n the instant
docket to deliver natural gas to Natural
at a point in Wheeler County, Texas, in
exchange for equivalent volumes to be
redelivered by Natural at a point in
Hansford County, Texas, and to deliver
natural gas to Natural at a point in
Beaver County. Okldhoma in exchange
for equivalent volumes to be redelivered
by Natural at a point in Hansford
Country, Texas. It is stated that the ex-
change of natural gas is pursuant to the

terms of an exchange agreement dated
November 13, 1974. which provides for
the exchange of gas under circumstances
which would minimize the facilities to be
constructed by either party in connecting
reserves to their systems.

Petitioner states that it has obtained
a commitment of gas reserves from the
Ratzlaff well in close proximity to the
facilities of Natural in Beaver County,
Oklahoma. and proposes herein pur-
suant to an amendment dated August 31,
1976, to the exchange agreement to de-
liver 500 Mcf of gas per day to Natural
in Beaver County, in exchange for de-
livery of an equivalent volume of gas by
Natural to Petitioner at the presently
authorzied existing point of redelivery in
Hansford County, less compressor fuel
utilized by Natural in effectuating
the exchange. Petitioner further states
that, with respect to the facilities neces-
sary to deliver the gas from the Ratzlaff
well to facilities of Natural, it proposes to
construct and operate approximately one
half mile of 4-inch line under Its budg-
et authorization in Docket No. CP76-356.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on orkbefore
December 13, 1976, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's Rules or Practice
and Procedure (18 CFR L8 or 1.10) and
the Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to make
the protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules.

Lois D. CAsMLL,
Acting Secrctary.

[FR Doc.76-34871 Filed 11-26-76;8:45 aml

[Docket No. ER77-491
MISSISSIPPI POWER AND LIGHT CO.

Agreement for Purchase of Power
NOVE MBER 18,1976.

Take notice that on November 10, 1976,
Mississippi Power and Light Company
(Mississippi) tendered for filing an
Agreement for Purchase of Power. This
Agreement provides for the sale of elec-
tric energy by Mississippi to Southwest
Mississippi Electric Power Association
(Southwest). to be delivered at a point
near Peetsville, Misslssippi.

Mississippi states that its Rates
Schedule REA-13 (Revised) Incorpo-
rated in the Agreement was heretofore
filed with the Commission on January 10,
1975, as Company's service rate sched-
ule applicable to all existing and new
points of delivery. Missisippi further
states that by order of the Commission
on February 7, 1975 (Docket E-9058)
Schedule REA-13 (Revised) became ef-
fective December 7, 1974, as amrmed by

order of the Commission dated Septen-
ber 8. 1976, and is the currently effective
tariff for service to Electric Power Asso-
ciations. Subsequent to December 1,1976.
Mississippi proposes to apply, subject to
refund, Rate Schedule REA-14 (Revised)
filed on October 26, 1976, in compliance
with the Commission's Order in Docket
ER7-830.

Mississippi has asked that the Com-
mission waive applicable notice require-
ments and permit the Agreement to be-
come effective on September 21, 1976,
the date service was initially rendered.

Mississippi states that a copy of this
filing has been mailed to Southwest.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission. 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before December 13, 1976. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the Com-
mission and are available for public
inspection.

Lois D. CAsm=,
Acting Secretary.

[iM Doc.6-34870 Filed 11-2%-76;8:45 aml

[Docket No. CP76-161
TENNECO LNG INC.

Availability of Staff Draft Environmental
Impact Statement

DcEMBzR 1, 1976.
Notice is hereby given in the above

docket that on December 1, 1976, as re-
quired by Section 2.82(b) of the Commis-
sion's Rules of Practice and- Procedure
(18 CFR 2.82(b)), a Draft Environmen-
tal Impact Statement (DEIS) prepared
by the Staff of the Federal Power Com-
mission was made available for com-
ments. This DEIS deals with an abbre-
viated application by Tenneco LNG Inc.
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity to construct and
operate an LNG receiving, storage, va-
porization, and natural gas sendout facil-
ity near West Deptford in Gloucester
County. New Jersey. Tenneco LNG Inc.
would sell the gas to Tennessee Gas Pipe-
line Company. 'The purpose of the ab-
breviated application is to allow the en-
vironmental and safety analysis of both
the anticipated LNG terminal and the
marine transportation of LNG in the
Delaware River to commence prior to
other aspects of the FPC proceedings. The
anticipated terminal would have a 2 bil-
lion cubic feet per day output and would
consist of four 900,000-barrel LNG stor-
age tanks, river water vaporization units.
LNG tanker berths and other appurte-
nant facilities.
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This statenent has been circulated for
comments to Federal, state, and local
agencies, has been placed in the public
files of the Commission, and is available
for public inspection both in the Com-
mission's Office of Public Information,
Room 1000, 825 North Capitol Street, NE.,
Washington, D.C., and at Its regional
office located at 26 Federal Plaz, 22nd
Floor, New York, New York 10007. Copies
of the DEIS are available in limited
quantities from the Federal Power Com-
mission's Office, of Public Information,
Washington, D.C..20426.

Any person who wishes to do so may
file comments on the DEIS for the Com-
mission's consideration. All comments
must be filed on or before January 14,
1977.

KENNEH F. PLUMB,
Secretary.

[FR Doc.76-34864 Filed 11-26-76;8:45 am]

[Docket No. RP'74-41 (PGA76-2a)]
TEXAS EASTERN TRANSMISSION CORP.

Proposed Changes In FPC Gas Tariff
NOVEMBER 19, 1976.

Takenotice that Texas Eastern Trans-
mission Corporation on November 1, 1976
tendered for filing proposed changes in
its FPC Gas Tariff, Fourth Revised
Volume No. 1, the following tariff sheets:
Substitute Twenty-fourth Revised Sheet No.

14
Substitute Twenty-fourth Revised Sheet No.

14A
Substitute Twenty-fourth Revised Sheet No.

143
Substitute Twenty-fourth Revised Sheet No.

14C
Substitute Twenty-fourth Revised Sheet No.

14D

Texas Eastern is filing the above tariff
sheets In substitution of Twenty-fourth
Revised Sheet Nos. 14 through 14D to ex-
clude the effectiveness of the Opinion No.
170 producer increases that were sus-
pended until December 1, 1976 by Com-
mission Order dated October 21, 1976.

Texas Eastern requests that the Com-
mission waive all applicable rules and
regulations to allow the above substitute
tariff sheets to become effective Novem-
ber 1, 1976 In accordance with the orig-
inal filing of Twenty-fourth Revised
Sheet Nos. 14 through 14D dated Septem-
ber 30, 1976.

Copies of the filing were served on the
company's Jurisdictional customers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Fedbral
Power Commission, '825 North Capitol
Street; N.E., Washington, DC 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before December 1, 1976. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make protest-
ants parties to the proceeding. Any per-
son wishing to become a party must file a

NOTICES

petition to intervene. Copies of this fing
are on file with the Commission and are
available for public inspection.

KNNET F. PLUMB,
Secretary.

[FR Doc.76-34872 Filed 11-26-76;8:45 am]

[Docket No. RP72-133 (PGA77-1)]

UNITED GAS PIPE LINE CO.
Filing of Revised Tariff Sheet

NOVEMBER 19, 1976.
Take notice that on November 15, 1976,

United Gas Pipe Line Company (United)
tendered for filing Thirty-Fifth Revised
Sheet No. 4 to its F'C Gas Tariff, First
Revised Volume No. 1. This tariff sheet
and supporting information are being
filed 45 days before the effective date
of January 1, 1977 pursuant to Section
19 of United's tariff, and the company
states that the filing Is in compliance
with the provisions of Order Nos. 452,
452-A, and 452-B.

Copies of the revised tariff sheet and
supporting data are being mailed to
United's jurisdictional customers and in-
terested state commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Power Commission, 825 North"
Capitol Street, -NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CPR 1.8, 1.10). All
such petitions or protests should be filed
on or before December 15, 1976. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, but will not servb to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the Com-
mission and are available for public
inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-34874 Filed 11-26-76;8:45 am]

[Docket No. RP7I-1]

VALLEY GAS TRANSMISSION, INC.
Filing of Substitute Tariff Sheets

NOVEMBER 18, 1976.
Valley Gas Transmission, Inc. ("Val-

ley"), on November 15, 1976, submitted
for filing certain substitute tariff sheets,
namely, Substitute Alternate Sixth Re-
vised Sheet No. 2A, Second Substitute
Seventh Revised Sheet No. 2A, and Sub-
stitute Eighth Revised Sheet No. 2A,
which restate Valley's Gathering Charge
for the period beginning January 2, 1976,
at the level of 10.93 cents per-Mcf. The
previously filed Gathering Charge was
11.36 cents per Mcf, which was reduced
to 10.93 cents per Mcf pursuant to a set-
tlement agreement which wad approved
by the Commission on October 5, 1976.
The substitute sheets are proposed to
be effective for the same periods of time

as the tariff sheets which they replace,
namely, January 2,1976 through June 30,
1976, for Substitute Alternate Sixth Re-
vised Sheet No. 2A; July 1, 1976 through
November 30, 1976 for Second Substitute
Seventh Revised Sheet No. 2A; and De-
cember 1, 1976 for Substitute Eighth

-Revised Sheet No. 2A.
Any person desiring to be heard or to

protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C,
20426, in accordance with §§ 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before December 8, 1970. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, but will not serve,to make
protestants parties to the proceeding. Any
person wishing to become a party must
file a petition to Intervene. Copies of the
filing are on file with the Commission and
available for public Inspection,

Lois D. CAs-uLL,
Acting Secretary.

[FR Doc.78-34866 Filed 11-26-70;8:45 nmj

[Docket No, ER77-421
WISCONSIN POWER AND LIGHT CO.

Filing of Amendment No. I to Joint Power
Supply Agreement

NOvEMBER 18, 1976.
Take Notice that on November 4, 1970,

Wisconsin Power and Light Company
(WPL) tendered for filing an Amend-
ment No. 1 (dated August 27, 1976) to
the Joint Power Supply Agreement
(dated July 27, 1973) between Madison
Gas and Electric Company (MGE), Wis-
consin Public Service Corporation
(WPS) and WP

This Amendment No. 1 prbvldes for
revised 345 KV transmission line and
Columbia Substation construction re-
sponsibilities.

WPL states that copies of the filing
letter and the Amendment No. I have
been provided to the respective parties,

Any person desiring to be heard or to
,.,protest said filing should file a petition

to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, In
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10), All such peti-
tions or protests should be filed on or
before December 6, 1976. Protests will be
considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to Intervene. Copies of thIs
filing are on file with the Commission
and are available for public inspection.

Lois D. CASHELL,
Acting Secretary,

[FR Doc.76-34868 Filed 11-26-r6:8:45 am]
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[Docket No. RP76-10 (PGA 76-4a) ]
ARKANSAS LOUISIANA GAS CO.

Filing of Revised Tariff Sheets
NOVE LIEr 18, 1976.

Take notice that on November 2, 1976,
Arkmnsas Louisiana Gas Company
(Arkla) tendered for filing in Docket
RP76-10 (PGA 76-4) First Substitute
Sixth Revised Sheet No. 185 in Its Rate
Schedule X-26, FPC Gas Tariff Original
Volume No. 3. This tariff sheet is fled in
accordance with Commission Order
dated October 21, 1976 in Docket Nos.
RP72-110, et al that permits Arkla to file
a revised tariff sheet in its PGA 76-4 to
be effective November 1, 1976, reflecting
the elimination of all costs attributable
to producer rate increases claimed under
Opinion No. 770.

The company states that copies of the
- revised tariff sheet and-supporting data

are being mailed to Arkla's jurisdic-
tional customers and other interested
parties effected by the tariff change.

Any person desiring to be heard or to
protest said filing should Mile a Petition
to Intervene or Protest with the Federal
Power Commission, 825 North Canitol
Street, N.., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before November 30, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
Me a Petition to Intervene. Copies of

'this filing are on file with the Commis-
sion and are available for public
inspection.

Lzors D. CASHELL,
Acting Secretary.

[R Doc.76-34982 Filed 11-26-76;8:45 am]

[Docket No. RP74-61 (PGA 76-4a) I
ARKANSAS LOUISIANA GAS CO.

Filing of RevisedTariff Sheets
NOVEMLER 18, 1976.

Take notice that on November 2, 1976,
Arkansas Louisiana Gas Company
(Arkla) tendered for filing in Docket
RP74-61 (PGA 76-4) Pirst Substitute
Ninth Revised Sheet No. 4 in its Rate
Schedule G-2, FPC Gas Tariff, First Re-
vised Volume No. 1. This tariff sheet is
filed in accordance with Commission Or-
der dated October 21, 1976 in Docket Nos.
RP72-110. et al that permits Arkla to
file a revised tariff sheet in Its PGA 76-4
to be effective NovemberI, 1976, reflect-
ing the elimination of all costs attribu-
table to producer rate increases claimed
under Opinion No. -770.

The comoauy states that copies of the
revised tariff sheet and supporting data
are being mailed to ArkIa's jurisdictional
customers and other interested parties
affected by the tariff chanee.

Any person desiring to be heard or to
Protest said filing should file a Petition

to Intervene or Protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington. D.C. 20426, in
accordance with Sections 1.8 and 1.10
of the Commision's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before November 30, 1976. Protests will
be considered by the Commislon In de-
termining the appropriate action to b3
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a Petition to Intervene. Copies of
this filing are on file with the Com-
mission and are available for public
inspection.

Lors D. CAwHm.sL
Acting Secretary.

[FR Doc.76-34979 FlIed 11-2e-76:8:45 aml

(Docket No. CP77-471
COLUMBIA GULF TRANSMISSION CO.

Application
Novr=na 18, 1976.

Take notice that on November 8, 1976,
Columbia Gulf Transmission Company
(Applicant), P.O. Box 683, Houston,
Texas 77001, filed in Docket No. CP77-47
an application pursuant to section 7(c)
of the Natural Gas Act and Section 157.7
(b) of the Regulations thereunder (18
CFR 157.7(b) ) for a certificate of public
convenience and necessity authorizing
the construction during the calendar
year 1977 and operation of facilities to
enable Applicant to take into Its cer-
tificated main pipeline system natural
gas purchased by Columbia Gas Trans-
mission Corporation and to transport and
exchange natural gas, all as more fully
set forth in the application on file with
the Commission and open to public in-
spection.

The stated purpose of this budget-type
application is to augment Applicant's
ability to construct, and operate gas pur-
chase facilities defined by Section 157.7
(b) (4) of the Commission's Regulations
under the Natural Gas Act (18 CFR
157.7(b)(4)), and to transport and/or
exchange natural gas.

Applicant states that the totarcost of
the proposed facilities would not exceed
$7,000,001 and that the cost of any single
onshore or offshore project would not ex-
ceed $1,500,000 and $2,500,000 respec-
tively. The application indlcates that
these costs would be financed from cur-
rent working funds available to Appli-
cant.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 13, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
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taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party In
any hearing therein must le a petition
to intervene In accordance with the Com-
ni lon's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Corisson's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene Is timely filed, or
if the Commission on Its own motion be-
lieves that a formal hearing is required.
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unles otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Lois D. CAs=L,
Acting Secretary.

[PFP Doc.76-,%978 Filed 11-26-76;8:45 aml

(Docluet ITo. RP72-134 (DOA77-I)l
EASTERN SHORE NATURAL GAS CO.
Curtailment CreditAdjustmentTo Rates

and Charges
Novramr 18, 1976.

Take notice tha&Eastem Shore Nat-
ural Gas Company (Eastern Shore) on
November 9, 1976. tendered for filing
Thilrty-kifth Revised Sheet No. 3A Su-
perseding Substitute Thirty-Third Re-
vised Sheet No. 3A and Thirty-Fifth
Revised PGA-1 to its FPC Gas Tariff.
Original Volume No. 1. These revised
tariff sheets, to be effective December 1.
1976, will decrease the commodity or
delivery charges of Eastern Shore's Rate
Schedules CD, CD-E, G-1. E-I and PS-1
by $.018 per Mcf to reflect curtailment
credits.

Coples" of this filing have been mailed
to each of the Company's jurisdictional
customers and to interested State Com-
mlssions.

Any person desiring to be heard or
to protest said fling should file a petition
to intervene or protest with the Federal
Power Comm Uton. 825 North Capitol
Street, NE. Washington. DC, 20426, in
accordance with Sections 1.8 and 1.10
of the Commlssion's Rules of Practice
and Procedure (18 C.F.R. 1.8, 1.10). All
such petitions and protests should be
fled on or before November 30, 1976.
Protests will be considered by the Com-
mlssIon in determining the appropriate
action to be taken, but will not serve
to make protestants parties to the pro-
ceeding. Any person wihing to become
a party must file a petition to intervene.
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Copies of this filing are on file with the
Commission and available for publicinspection. Lois D. CASHELL,

Acting Secretary.
IFR Doc.76-34984 Filed 11-26-76;8:45 am]

1Docket No,. RP72-140 (PGA77-1)]

GREAT LAKES GAS TRANSMISSION CO.
Proposed Changes In FPC Gas Tariff Under

Purchased Gas Adjustment Clause Pro-
visions

NOVEMBER 18, 1976.
Take notice that Great Lakes Gas

Transmission Company (Great Lakes),
on November 9, 1976, tendered for filing
Twenty-First Revised Sheet No. 57, to
its FPC Gas Tariff, First Revised Volume
No. 1, proposed to be effectiveJanuary 1,
1977.

Great Lakes states that its-sole sup-
plier of natural gas, TransCanada Pipe-
Lines Limited (TransCanada), will in-
crease the rates for gas purchased by
Great Lakes effective January 1, 1977.
The Increase Is the result of the National
Energy Board of Canada's orders-issued
June 24, 1976, amending TransCanada's
licenses for the export of natural gas
to Grat Lakes by establishing that the
price to be received for the gas to be
exported shall be not greater than and
not less than $1.94 In Canadian currency
per Mcf of one thousand British Thermal
Units per cubic foot equivalent gaz at
a temperature of 60 degrees Fahrenheit
and a pressure of 14.73 pounds per square
Inch absolute adjusted on the ratio of
the actual BTU content per cubic foot
to 1,000 BTU per cubic foot.

Great Lakes is also providing for ad-
Justments In the current PGA rate re-
flecting the effect of currency conversion
based on $1.0277 United States equivalent
to $1.00 Canadian and a BTU adjustment
reflecting an average content of 1003
BTU per Mcf of gas purchased during
the Determination Period.

Great Lakes also states that copies of
this filing have beeii served upon its cus-
tomers and the Public Service Commis-
sions of Minnesota, Wisconsin, and
Michigan.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before December 9. 1976. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with -he Com-
mission and are available for public
Inspection.

Lois D. CASIELL,
Acting Secretary.

IFR Doc.76-34981 Filed 11-26-76;8:45 am]

IDocket No. R177-7]

GRUY MANAGEMENT SERVICE CO.,
OPERATOR FOR V. A. HUGHES, ET AL

Petition for Special Relief
NOVEMBER 18, 1976.

Take notice that on .Wovember 5, 1976,
Gruy Management Service Co., as opera-
tor for V. A Hughes, et al. (Petitioner),
2501 Cedar Springs Road, Dallas, Texas
7520l, filed in Docket No. RI77-7 a. peti-
tion for special relief pursuant to Order
No. 481 and Section 2.76 of the Commis-
sion's General Policy and Interpretations
(18 CFR § 2.76). Petitioner seeks an in-
crease In its base rate from 35 cents per
Mef to 76.51 cents per Mcf for the sale of
natural gas to Texas Gas Transmission
Corporation from the Rosa Jones Lease,
Carthage Field, Panola County, Texas.
Petitioner states that two comuressors
used to compress gas produced from the
lease are in need of repair. Petitioner
also states that the wells on the lease are
nearing their economic limits and may
require plugging should relief not be
granted.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before December 10,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the recuirements of the Com-
mission's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by It In determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any party wishing to become a
party to a proceeding, or to participate
as a party in any hearing therein, must
file a petition to intervene in accordance
with the Commission's Rules.

Lois D. CASHELL,
Acting Secretarv.

[FR Doc.76-34977 Filed 11-26-76;8:45 am]

[Project No. 26401
KANSAS CITY STAR CO. AND

FLAMBEAU PAPER CO.
Application for Transfer of Minor License

NOVEMBER 18, 1976,
Public notice is herpbv given that an-

plication was filed on September 10, 1976,
under the Federal Power Act (16 U.S.C.
§§ 791a-825r) by The Kansas City Star
Company, Fambeau Paner Division and
the FMambeau Paper Company (corre-
spondence to: Norma C. Hoefferle, Presi-
dent, Flambeau Paper Company, Park
Falls, Wisconsin 54552) for transfer of
the Minor license for the Unner ydro-
Electric Proiect, FPC No. 2640, located
on the North Fork of the Flambeau River
in the City of Park Falls, Price County,
Wisconsin. The Kansas City Star Com-
pany, Flambeau .Paper Division, (Li-
censee) seeks to transfer the project li-
cense to the Flambeau Paper Company
of Park Falls, Wisconsin.

The Upper Hydro-Electrio Project con-
sists of: (1) A reinforced concrete gravity

dam approximately 100 feet long and 15
feet high; (2) Four steel tainter gates,
each 20.5 feet long; (3) A needle dam
approximately 44 feet long; (4) a reser-
voir with a maximum operating head of
19.3 feet at elevation 1487.4 feet (U.S.
G.S.); (5) A 1,300-foot long power canal;
(6) Three short open reinforced concrete
flumes with steel headgates; (7) A pow-
erhouse containing three 650 horsopower
turbines and two 450 kW generators (ono
turbine Is not In use); (8) appurtenant
facilities.

Any person desiring to be heard or to
make any protests with reference to said
application should on or before January
3, 1976 file with the Federal Power Com
mission, Washington, D.C. 20420, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Procedure
(18 C.F.R. 9 1.8 or § 1.10). All protests
filed with the Commission will be con-
sidered by it In determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission's Rules.
The application is on file with the Coin-.
mission and Is available for public in-
spection.

KENmN F. PLUM,Sectary.
[FR Doc.76-4976 Filed 11-26-76;8:45 am]

IDocket No. R177-9]

KENTUCKY OHIO GAS CO.
Petition for Special Relief

NOVEM1sER 18, 1076,
Take notice that on November 8, 1076,

Kentucky Ohio Gas Comvany (Peti-
tioner), 2560 Hoods Creek Pike, Ashland,
Kentucky, 41101, filed a petition for spOA
cial relief In Docket No. R177-9, pursuant
to Commission Order No. 481. Petitioner
seeks a price of 38 cents per Mcf with rg
3 cent annual increase for the sale of gas
to Kentucky West Virginia Gas Com-
pan.v. Petitioner states that unless tho re-
quested increase Is granted, abandon-
ment is imminent. The subject gas Is sold
from the Big Sandy Field, Brushy &
Prater Fork of Right Beaver, Floyd
County, Kentucky, under FPC Gas Rate
Schedule No. 4.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before December 10,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20420, a peti-
tion to intervene or a protest In accord-
ance with the renuIrements of the Com-
mission's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10), All protests filed
with the Commission will be considered
by it In determining the aupropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any Party wishing to become a
party to a proceeding, or to participate
as a party in any hearing therein, must
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NOTICES

file a petition to intervene in accordance
with the Commission's Rules..

Lois D. CASEL,,
Acting Secretarv.

IFR Doc.76-34976 Filed 11-26-76;8:45 am]

[Docket No. F-9557]

LAC VIEUX DESERT RIPARIAN OWNERS
ASSOCIATION, INC. vs. WISCONSIN
VALLEY IMPROVEMENT CO.

Complaint Against Licensee
NOVE BER 18, 1976.

Public notice is hereby given that a
complaint was filed on April 23, 1976,
pursuant to Section 1.6 of the Commis-
sion's Rules of Practice and Procedure,
18 C.F.R. § 1.6, by the Lac Vieux Desert
Riparian Owners Association, Inc. (Cor-
respondence to: Mr. Joseph L. Sieja,
President, Lac Vieux Desert Riparian
Owners Association, Inc., Post Office Box
333, Land O'Lakes, Wisconsin 54540)
against Wisconsin Valley Improvement
Company, Licensee for.the Lac Vieux
Desert Reservoir of FPC Project No. 2113.
The reservoir is located in Vilas County,
Wisconsin and Gogebic County Mich-
igan, and constitutes the headwaters of
the Wisconsin River.

Complainant alleges (1) That Licen-
'see's failure to draw down the water
level of the reservoir in accordance with
provisions of the license has caused ri-
parian lands to be eroded, damaged, de-
stroyed, or submerged by. ice and waters,
of the reservoir; (2) That excessively
high and fluctuating water levels main-
tained by Licensee have prevented the
reproduction of wild rice, thus depriving
the reservoir of nutrients and permitting
an abnormal weed-growth; (3) That Li-
censee's operation of the lift-gate type
dam of Lac Vieux Desert Reservoir an-
nually causes a substantial kill-off of
the fish population by trapping fish in
the waters escaping under high pressure
from the gate at the foot of-the dam; and
(4) That Licensee has at times -com-
pletely closed the lift-'gate at the dam,
thus permitting no water to pass into the
Wisconsin River in violation of the rights
of riparian owners below the dam.

By way of relief, Complainant requests
that (1) Licensee be required to remove
the existing lift-gate type dam and,. in
lieu thereof, construct a spill-way type
dam and fish ladder; (2) That Licensee
be required to maintain a constant, sta-
bilized water level of 16.5 inches above
0.0 gage; (3) That future operation and
maintenance of the dam be conducted
under the direct supervision of a Federal
officer-for the protection of wildlife and
riparian property; and (4) That, in the
alternative, future operation and main-
tenance-of the dam be conducted by the
Federal Government.

Any Person desiring to be heard or to
make any protest with reference to said
complaint should, on or before January 3,
1977, file with the Federal Power Com-
mission, Washington,*D.C. 20426, a peti-

tion to Intervene or a protest in accord-
ance with the requirement6 of the Com-
mission's Rules of Practice and Proce-
dure (18-C.F.R. § 1.8 or § 1.10). All pro-
tests filed with the Commiikon will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any peron wishing to
become a party2 to a proceeding or to par-
ticipate as a party in any hearing there-
in must file a petition to intervene in
accordance with the Commission's Rules.
The application is on file with the Com-
-mission and is available for public In-
spection.

rnnTErH F. PLUlMn3,
Sccretarj.

IFR Doc.76-34974 Filed 11-2G-70;0:45 am]

[Docketlo.RP73-8; (PGA77-2a) (PGA

NORTH PENN GAS CO.
Proposed Changes In FPC Gas Tariff

NOVzMER 18, 1976.
Take notice that North Penn Gas Com-

pany (North Penn) on November 3, 1976
tendered for filing proposed changes In
its FPC Gas Tariff, First Revised Volume
No. 1, pursuant to Its PGA Clause and
Federal Power Commission Order issued
October 21, 1976, for proposed rates to
be effective November 1 and December 1,
1976.

North Penn states that the filings w ere
necessitated by an order issued by the
Federal Power Commission on October
21, 1976 in Docket No. M'75-14 which

- deferred the effectivenes of tariff sheets
filed under Opinion No. 770 and a change
in rates from Consolidated Gas Supply
Corporation filed October 26, 1976 for
effectiveness November 1, 1976.

North Penn is requesting a waiver of
any of the Commission's Rules and Regu-
lations in order to permit the proposed
rates to go into effect as proposed.

Copies of this filing were served upon
North Penn's jurisdictional customers, as
well as interested state commissions.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before November 30, 1976. Protests
will be considered by the Commission In
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

LoIS D. CAsHmEL,
Acting Sccretary.

[FR Doc.76-34983 Filed 11-26-76;8:45 am]

[Doczetl o. CP77-531
TRANSCOrTNENTAL GAS PIPE LINE

CORP.
Application

No=-mrsr 18, 1976.
Take notice that on November 9, 1976,

Trmscontinehtal Gas Pie Line Corpora-
tion (Applicant), P.O. Box 1396, Hous-
ton, Te:a.=' 77001, filed in Da7et Ia.
CP77-53 an application pursuant to S3c-
tton 7(c) of the Natural Gas Act and
SEction 2.79 of the Commission'7s Gn-
eral Policy and Interpretations (1e CF
2.79), for a certificate of public conven-
ience and necezssty authorizing the
transportation of natural gas on an in-
terruptible bais on behalf of FEderal
Paper Board Company, Inc. (Federal),
all as more fully set forth in the appli-
cation , hich is on file with the Commis-
sion and open to public inspection.

Applicant proaps-es to trans-_2srt, fcr
Federal up to 625 cG-f daily for a peris:
of two years following the date of first
delivery, for use at Federal's Riegaelwcod,
North Carolina, mill. It Is stated that the
transportation service is required by
Federal to offset curtailments from its
supplier, North Carolina Natural Gas
Corporation (NCND, a resale customer
of Applicant.

It Is stated that the gas to be trans-
ported has been purchased by Federal
from Southport Exploration, Inc. and
Vulcan Materials Company (Southpoit,
et al.) to be produced from the Bayou
Piquant Field, Terrebonne Parish, Lou-
Islana. It Is further stated that Federal
will arrange to have said quantities da-
livered to a mutually agreeable point on
Applicant's Southeast Louisiana Gather-
ing System in Terrebonne Parish and
Applicant will redeliver the transporta-
tUon volumes to existing points of delir-
cry to NCN for the account of Federal.
Applicant further asserts that NCN has
agreed to transport such quantities of
natural gas delivered by Applicant to
Federal's Rlegelwood, North Carolina,
mil.

It Is stated that Federal would pay to
Applicant an initial charge of 22 cents
per Mcf (at 14.7 psla) for all quantities
transported and delivered to NCN for
Federal's account. It is also stated that
Applicant would retain 3.8 percent of
the volumes received for transportation
as makeup for compressor fuel and line
loss, which percentage is based on Ap-
Plicant's "company use" factor for pipe-
line throughput to and within Rate Zone
2 In which the delivery by Applicant wil
be made.

Applicant states that it did not con-
sider the subject natural gas supply to
be available for purchase by it because
at the time this transaction was con-
summated, the Commission had given no
indication that It would authorize a sale
to interstate pipelines at the price level
reflected herein. It further states that
Southport, et al. was unwilling to -make
any sales from Bayou Piquant Field to
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interstate pipelines for resale or be sub-
ject to any form of federal regulation
as a result of such sales.

It is asserted that Federal proposes to
use the transported gas solely for high
priority uses in its coating-drying oper-
ations on its two paper machines. It is
stated that curtailment of gas to Fed-
eral would affect not only Riegelwood
Operations but also independent pulp-
wood harvesters and customers of Fed-
eral. It is further asserted that Federal
employs over 1-600 people with an an-
nual payroll of $28,400,000 and any cur-
tailment or slowdown of operations
would result in a serious economic set-
back to the area.

The application indicates that Fed-
eral would pay Southport, et al., a rate
of $1.45 per Mcf from the date of first
delivery through the first contract year
and effective on the first day of each
contract year thereafter, the price would
increase 10.0 cents per Mcf.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 13, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CPR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission's Rules of Practice and Proce-
dure, a hearing will be held without fur-
ther notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if 'the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing wil be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appeal or
be represented at the hearing.

Lois D. CASHELL,
Acting Secretary.

[FR Doc.76-34980 Filed 11-26-76;8:45 am]

[Docket No. R177-10]

XETRON MINERALS, INC.

Petition for Special Relief and Withdrawal
of Abandonment Application

NovEmBEe 18, 1976,
Take notice that on June 16, 1976,

Xetron Minerals, Inc. (Xetron), 3274

NOTICES

Brandard, Houston, Texas filed a petition
for special relief pursuant to Section 2.76
of the Commission's General Policy and
Interpretations (18 CFR 2.76) and with-
drew its abandonment application filed
April 5, 1976, in Docket No. C176-447 con-
cerning the same well.

Petitioner seeks authorization to
charge 213 cents per Mcf for the sale of
gas from Susie Rugeley No. 1 well, North
Tidehaven Field, Matagorda County,
Txas to Tennessee Gas-Pipeline Co., P.O.
Box 2511, Houston, Texas. Petitioner
states that there are approximately
300,000 to 400,000 Mcf of remaining re-
serves attributable to the subject well but
continued operations are uneconomic be-
cause production costs exceed gross
revenues.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before December 10,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve. to
make the protestants parties to the pro-
ceeding. Any party wishing to become a
party to a proceeding, or to participate as
a party In any hearing therein, must file
a petition to intervene in accordance with
the Commission's Rules.

Lois D. CASHELL,
Acting Secretary.

[FR Doc.76-34985 Filed 11-26-76;8:45 am]

[Docket No. RP74-41 (PGA77-1)]

TEXAS EASTERN TRANSMISSION CORP.

Proposed Changes in FPC Gas Tariff
NovE m R 22, 1976.

Take notice that Texas Eastern Trans-
mission Corporation on November 12,
1976 tendered for filing proposed changes
in its FPC Gas Tariff, Fourth Revised
Volume No. 1, the following sheets:
Twenty-fifth Revised Sheet No. 14. Twenty-

fifth Revised Sheet No. 14A. Twenty-fifth
Revised Sheet No. 1413. Twenty-fifth Re-
vised Sheets No. 14C. Twenty-flfth Revised
Sheet No. 14D.

These sheets are being issued pursuant
to the Purchased Gas Cost Adjustment
provision contained in Section 23 of the
General Terms and Conditions of Texas
Eastern's FPC Gas Tariff, Fourth Revised
Volume No. 1. The change in Texas East-
ern's rates proposed by this filing reflects
a change in the cost of gas purchased
from Texas Eastern's pipeline supplier,
United Gas Pipe Line Company (United).
The proposed effective date of the above
tariff sheets is November 16, 1976. Texas
Eastern has requested the Commission to
waive the requirements of Texas East-
ern's FPC Gas Tariff and any of the
Commission's regulations necessary to
allow the above tariff sheets to become
effective November 16, 1976, coincident
with the effectiveness of United's rate
change.

Copies of the filing were served upon
the company's jurisdictional customers
and Interested state commissions,

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20420, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore November 30, 1970. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection,

KENNETH F, PLUMD,
Secretary.

[FR Doc.76-35065 Filed 11-26-7;8.45 pul,1

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS' REVIEW

Receipt of Report Proposal

The following request for clearance of
a report intended for use in collecting
information from the public was received
by the Regulatory Reports Review Staff,
GAO, on November 18, 1976. See 44
U.S.C. 3512 (c) and (d). The purpose of
publishing this notice In the IoDRAft,
REGISTER is to Inform the public of such
receipt.

The notice includes the title of the re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; and the frequency wlth
which the information Is proposed to be
collected.

Written comments on the proposed
FPC request are invited from all in-
terested persons, organizations, public
interest groups, and affected businesses.
Becatise of the limited amount of time
GAO has to review the proposed request,
comments (in triplicate) must be re-
ceived on or before December 14, 1970,
and should be addressed to Mr. John M,
Lovelady, Acting Assistant Director,
Regulatory Reports Review, United
States General Accounting Office, Room
5216, 425 I Street, NW, Washington, DC
20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-376-5425.

FEDERAL POWER COA1IIIISS1ON

FPC requests an extension no chan e
clearance for continued use of Form 334,
Reserve Dedication Report. FPC contel-
plates that this form will not be incor-
porated Into the FPC Regulatory Infor-
mation System. The data reporting re-
quirement as stated in FPC Order 459
and as ordered on September 27, 1970,
establishes January 1, 1978, as the final
deadline for reserve dedication reports.
This form will be eliminated In 1978 If
no further extensions of the filing date
are ordered by the Commission. Re-
spondents are Natural Gas Pipeline
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' Companies of which FPC estimates there
will be a maximum of 26 filing from I to
4 forms annually requiring an estimated
one-half hour per response to complete.

NORMM F. HELY,
Regulatory Reports Review Officer.

[FR Poc.76-5488
2 Filed 11-26-46;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

TASK FORCE ON NATIVE AMERICAN VO-
CATIONAL EDUCATION OF THE NA-
TIONAL ADVISORY COUNCIL ON VOCA-
TIONAL EDUCATION

Public Hearing

Notice 'is hereby given, pursuant to
Pub. L. 92-463, that the Task Force on
Native American Vocational Education
of the National Advisory Council on Vo-
cational Education will hold a hearing
open to the public on December 15, 1976,
from 9:00 a-n. to 3:30 p.m., local time,
at the Airport Marina Hotel, Albuquer-
que, New Mexico, to receive-the testi-
mony of invited witnesse, regarding the
effectiveness and status of Indian voca-
tional education in the Southwestern re-
gions of the United States. This hearing
is being held in preparation for develop-
ing recommendations regarding the ad-
ministration of the Educational Amend-
ments of 1976, Pub. L. 94 -482.

The National Advisory Council on Vo-
cational Education is established under
section 101 of the Vocational Education
Amendments of 1968 (20 U.S.C. 1244).
The Council is directed to advise the
Commissioner of Education concerning
the administration of, preparation of
general regulations for, and operation of
vocational education programs, sup-
ported with assistance under the act;
review the administration and operation
of vocational education programs under
the act, including the effectiveness of
such programs in meeting the purposes
for which they are established and oper-
ated, make- recommendations with re-
spect thereto, and make annual reports
of its findings and recommendations to
the Secretary of HEW for transmittal to
the Congress, and conduct independent
evaluation of programs cirrikd out un-
der the act and publish and distribute
the results thereof.

The meeting of the Tsk Force shall
be open to the public.

Records shall be kept of all Task Force
proceedings and shall be available for,
public inspection at the office of the
Council's Executive Director, located in
Suite 412, 425-13th Street, N.W., Wash-
ington, D.C. 20004.

Signed at Washington, D.C. on No-
vember 23,1976.

REG=IrALD E. PETTY,
Executive Director.

[tR Doc.76-31561 Flied 11-26-76;8:45 am]

NOTICES

TASK FORCE ON NATIVE AMERICAN VO-
CATIONAL EDUCATION OF THE NA-
TIONAL ADVISORY COUNCIL ON VOCA-
TIONAL EDUCATION

Public Hearing

Notice is hereby given, pursuant to
Pub. L. 92-463, that the Task Force on
Native American Vocational Education
of the National Advisory Council on Vo-
cational Education will hold a hearing
open to the public on December 16, 1976,
from 9:00 a.m. to 3:30 p.m., local time,
at the Seattle Hyatt House, 17001 Pacific
Highway, South, Seattle, Washington, to
receive the testimony of Invited wit-
nesses, regarding the effectiveness and
status of Indian vocational education In
the Northwestern region of the United
States. This hearing is being held In
preparation for developing recommenda-
tions regarding the administtion of the
Education Amendments of 1976, Pub. L.
94-482.

The National Advisory Council on
Vocational Education is established un-
der section 104 of the Vocational Edu-
cation Amendments of 1968 (20 U.S.C.
1244). The Council Is directed to advise
the Commissioner of Education concern-
ing the administration of, preparation of
general regulations for, and operation of
vocational education programs, sup-
ported with assistance under the act; re-
view the administration and operation of
vocational education programs under the
act, including the effectiveness of such
programs in meeting the purposes for
which they are established and operated,
make recommendations with respect
thereto, and make annual reports of its
findings and recommendations to the
Secreary of HEW for transmittal to the
Congress, and conduct independent eval-
uation of progrMms carried out under the
act and publish and distribute the results
thereof.

The meeting of the Task Force shall be
open to the public.

Records shall be kept of all Task Force
proceedings and shall be available for
public inspection at the office of the
Council's Executive Director, located in
Suite 412, 425-13th Street, N.W., Wash-
ington, D.C. 20004.

Signed at Washington, D.C. on No-
vember 23, 1976.

REon1mxT 1-. PZrT,
Executfve Director.

[FR DOc.70-35165 Filed 11-2G-70;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Secretarial Order No. 2=82 (Rceration ot
LocalEasements) ]

ALASKA NATIVE SELECTIONS

Waiver of Regulations and Conveyance
Procedures

-This order waives regulations and pro-
cedures to permit the conveyance of cer-

52343

tain lands, within 60 days, as mandated
by Congress in section 5 of the Act of
October 4. 1976, Pub. L. 94-456 therein-
after the "Act").

Section 5(a) of the Act directs the
Secretary to tender conveyance of the
lands described in section 5jb) of the
Act, subiect to valid existing rights, to
Cook Inlet Region, Incorporated, within
60 days after the effective date of the Act.

Procedures for Issuing conveyances
pursuant to the Alaska Native Claims
Settlement Act (ANCSA) are described
in regulations, 43 CF. 2650, and Secre-
tarial Order No. 2032 (Reservation of
Local Easements). The time required to
carry out theLse procedures greatly ex-
ceeds the 60 days provided by Congress
for tendering conveyance to Cook Inlet
Region, Incorporated, pursuant to sec-
tion 5 of the Act.

It Is therefore ordered, as authorized
by the terms of 43 OFF 2650.0-8, that
regulations within 43 CFR 2650 are
waived to the extent necessary to permit
the tendering of conveyance to Cook In-
let Rezion, Incorporated, by December 31,
1976, as mandated by Congress in sec-
tion 5 of the Act. It is further ordered
that the conveyance procedures in Secre-
tarial Order No. 2932 are waived to the
extent necessary to permit the tender-
Ing of conveyance to Cook Inlet Region,
Incorporated, by December 3, 1976, as
mandated by Congre:s In section 5 of the
Act.

In compliance with section 17(b) (3) of
the NACSA. the Joint Federal-State Land
Use Planning Commission.and the State
of Alaska biad until November 12, 1976,
to make recommendations with respect
to the Inclusion of public easements in
the conveyance pursuant to section 5 of
the Act.

Dated: November 22, 1976.

H. GREcor Aus=n,
Acting Secretary of the Interior.

IF Dc.79-14879 Ffled 11-2C--76:S:45 aml

DISTRICT MANAGERS; OREGON: SALEM,
EUGENE, ROSEBURG, MEDFORD, COOS
BAY, LAKEVIEW, BURNS, PRINEVILLE
AND BAKER

Redelegation of Authority

Pursuant to the authority contained in
section 1.1(a) of Bureau Order 701, as
amended, the following specific authority
deleZated to the State Director in the
citedl Bureau Order Is hereby redelegated
to the incumbents of the position5 deft-
mated.

Section 3&2(j) Fire Protection. Under
terms of that General Agreement be-

tween the State of Oregon and the Bu-

reau of Land Management dated Sep-

tember 29, 1976, the Distriet Managers of

the Salem, Eugene, Roseburg, Medford,
Coos Bay, Lakeview, Burnms, PrinevilIe

and Baker Districts in Oregon may enter
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into Supplemental Agreements with the
Oregon State Department of Forestry,
for reimbursable fire preveition and -pre-
suppression services in amounts not to
exceed $30,000 for each Supplemental
Agreement.

MURL W. STORMt,
State Director.

Approved: November 19, 1976.
GEORGE L. TRCOT,

Associate Director.
[FR Doc.76-34930 Filed 11-26-76;8:45 am]

i

Bureau of Mines
INTERIOR COAL ADVISORY COMMITEE

Meeting
Notice Is hereby given in accordance

with Pub. L. 92-463 that the first meet-
ing of the Interior Coal Advisory Com-
mittee will be held Wednesday, Decem-
ber 15, 1976, commencing at 9:00 a.m.,
in the Persian Ballroom of the Twin
Bridges Marriott Motor Hotel, Route 1
and Interstate Highway 1-95, Washing-
ton, D.C.

The Committee was established Octo-
ber 22, 1976 to advise the Secretary of the
Interior and to recommend positions for
policy formation and implementation
leading to increase the domestic produc-
tion and use 6f coal, consistent with na-
tional energy, economic and environ-
mental goals.

The purpose of the meeting is to pro-
vide orientation for the members and
establish an organization plan for carry-
ing on Committee activities.

The agenda includes: a welcome to
Committee members by high-level In-
terior officials; the swearing in of mem-
bership; orientation on coal programs
and policies of the Department of the
Interior, including the Bureau of Mines,
the U.S. Geological Survey, the Bureau
of Land Management, and the Mining
Enforcement and SafetyAdministration;
Committee discussion on coal production
and use problems; establishment of ad
hoe committees; and future plans for the
Committee.

The meeting will be open to the public
and space will be provided for approxi-
mately 40 persons to attend the meeting
in addition to the Committee members.

Further information concerning this
meeting may be obtained from Mr; John
S. Hoover,' Executive Secretary, Room
6043, Bureau of Mines, Department of the
Interior, Columbia Plaza, 2401 E Street
N.W., Washington, D.C. 20241, telephone
number (202) 634-1030. Minutes of the
meeting will be available 30 days from
the date of the meeting upon written
request to the Executive Secretary.

Dated: November 22, 1976.
THoMAs V. FALKIE,

Director, Bureau of Mines.
[FR Doc.76-34916"Fled 11-26-76;8:45 am]

NOTICES

National Park Service -
GOLDEN GATE NATIONAL RECREATION

AREA ADVISORY COMMISSION
Meeting

Notice is hereby given in accordance
with the Federal Advisory Comzmittee Act
that a meeting of the Golden Gate Na-
tional Recreation Area Advisory Com-
mission will be held at 7:30 pm. (PST)
on Tuesday evening, December 14, 1976 at
the Golden Gate National Recreation
Area Headquartert, (Visitor Center),
Bldg. 201, Fort Mason, San Francisco,
CA.

The Advisory Commission was .estab-
lished by Pub. L. 92-589 to provide for
the free exchange of ideas between the
National Park Service and the public and
to facilitate the solicitation of advice or
other counsel from members of the pub-
lic on problems pertinent to the National
Park System in Matin and San Francisco
counties.

Members of the Advisory Commission
'are as follows:
Mr. Frank Boerger, Chairman
Ms. Amy Meyer, Secretary
Mr. Ernest Ayala
Mr. Richard Bartke
Mr. Fred Blumberg
Ms. Daphne Greene
Mr. Peter Haas, Sr.
Ms. Glmmy Park L1
Mr. Joseph Mendoza
Mr. John Mitchell
Mr. Merritt Robinson
Mr. Jack Spring
Mr. William Thomas
Dr. Edgar Wayburn
Mr. Joseph Williamst

The major items on the agenda will be
the vote upon the Fort Miley Subcom-
mittee Report, an update on the lanning
process, and a report by the Education/
Recreation Subcommittee.

The meeting will be open to the pub-
lic. Any member of the public may file
with the Commission a written state-
ment concerning the matters to be dis-
cussed.

Persons wishing further information
concerning this meeting or who wish to
submit written statements may contact
William J. Whalen, General Manager,
Bay Area iational Parks, Fort Mason,
San Francisco, CA 94123, telephone 415-
556-2920.

Minutes of the meeting will be avail-
able for public inspection by January 24,
1977 in the Office of the General Mana-
ger, Bay Area National Parks, Fort Ma-
son, San Francisco, CA.

Dated: November 17, 1976.
JOHN H. DAVIS,

Acting RegionaZ Director,
Western Region.

[FR Dbc.76s3r158 Flied 11-26-76;8:45 am]

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

CONTROLLED SUBSTANCES
Proposed Aggregate Production Quota for

-1977 Amphetamine
Correction

In PR Doe. 76-31786, appearing on
page 47976, in the issue for Monday, No-
vember 1, 1976, the last two lines of the
document should read "hearing (which
shall not be less than 30 days after the
date of publication) ."

CONTROLLED SUBSTANCES IN
SCHEDULES I AND II

Establishment of Final 1977 Aggregate
Production Quotas; Establishment of An
Interim 1977 Aggregate Production
Quota fgr Phenmetrazine

Correction

In PR Doe. 76-33193, appearing at page
49873, in the Issue for Thursday, Novem-
ber 11, 1976, the headings should read as
set forth above.

IMPORTERS OF CONTROLLED
SUBSTANCES
Registration

By Notice dated September 3, 1976, and
published in the FEDERAL REolSTVr 6n1
September 15, 1976 (41 FR 39357), Re-
search Technology Branch, Division of
Research, National Institute on Drug
Abuse, DHEW; 11400 Rockvllle Pie,
Rockville, Maryland 20852, made appli-
cation to the Drug Enforcement Admip-
Istration to be registered as an Importer
of the basic class of controlled substances
listed below:

brug 'cl&CZulc
Tetrahydrocannablnols ---------------- I
Marihuana -------------------------- I
Lysergic acid dlethylamide ------------- I
EtonItozene ------------------------- I
Pslocybin ----------------- ----------- I
Psilocyn ----------------------------. . I
5-methoxy-3, 4-methylenodioxy ampheta-
mine ----------------------------- I

3,4,5-trlmethoxy amphetamine ----..... I
3,1-methoxylenedloxy amphetamine- ... I
.4-bromo-2,5 dimethoxyamphetamino ..... I
Dlmethyltryptamlne ..-----------..... I
Bufotenine -------------------------- I
2,5 dimethoxyamphotamlno -------------
4-methyl-2,5-dimetboxyamphetamlno...- , I
4-methyl-2,5-dmethoxyamphetamino.... X
4-methoxyamphetamno ---------------- I

No comments or objections having
been received, and, pursuant to section
1008(a) of the Comprehensive Drug
Abuse Prevention and Control Act of
1070, and In accordance with 21 CFR
1311.42, the above firm is granted regis-
tration as an importer of the basic class
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-of controlled substances listed abbve-for
research purposes only. - -

Dated: November 18,1976.
IRaireEC A. RODY, Jr.,

Acting Deputy Administrator,
Drug Enforcement Admin-
istration. -

IR Doc.76-4898 Piled 11-26-76;8:45 am]

IMPORTATION OF CONTROLLED
SUBSTANCES

Application
Pursuant to section 1008 of the Con-

-trolled Substances Import and Export
Act (21 U.S.C. 958(h)), the Attorney
General shall prior to issuing a registra-
tion under this Section to a bulk manu-
facturer- of a controlled substance in
Schedule I or -I, and prior to issuing a
regulation under Section 1002(a) author-
izing the, importation of such a sub-
stance, provide manufacturers holding
registrations for the bulk manufacture of
the substance an opportunity for a hear-
ing.

Therefore in accordance with § 1311.42
of Title 21, Code of Federal Regulations
(C R), notice is hereby given that on
October 15, 1976, Carlton Turner, De-
partment of Pharmacognosy, School of
Pharmacy; University of Mississippi,
University, Mississippi 38677, made ap-
plication to the Prug Enforcement Ad-
ministration to be registered as an im-
-porter of marihuana, a basic class of
controlled substance in Schedule I.
- As to the basic class of controlled sub-

stance listed above for which application
for registration has.been made, any other
applicant therefor, and any existing bulk
manufacturer registered therefor, may
Mile written comments on or objections to
the issuance of such, registration and
may, at the same time, file a written re-
quest for a hearing on such application
in accordance with' 21 CER 1301.54 in
such form as prescribed by 21 CFR
1316.47. Such comments, objections and
requests for a hearing may be filed no
later than December 30, 1976.

Comments and objections may be ad-
dressed to the DEA Federal Register Rep-
resentative, Office of Chief Counsel, Drug
Enforcement Administration, Room 1203,
1405 Eye Street, NW., Washington, D.C.
20537.

This procedure is to be conducted si-
multaneously with and independent of
the procedures described in 21 CFR
1311.42 (b), (c), (d), (e) and (f). As
noted in a.previous notice at 40 PR
43745-46 (September 23, 1975), all ap-

-plicants or registration to import a basic
class of any controlled substance In
schedule I or 1E are and will continue to
be required to demonstrate to the Ad-
ministrator of the Drug Enforcement Ad-
ministration that the requirements for
such registration pursuant to- 21 U.S.C.
958(a), 21 U.S.C. 823(a), and 21 CPR

1311.42 (a),;(b), (c), (d, (e) and (f) are ecutive Office Building, locdted at 17th
satisfied, and Pennsylvania Avenue, NW. in Wash-

Dated: November 18,1970. ington, D.C. The purpose of the meeting
is to review Commission testimony. (3)

FDERicrcA.RODY, Jr., On January'3, 1977, the Commission's
Acting Deputy Administrdtor, Steering Committee will meet in Wash-

Drug Enforcement AdmlnLs- ington, D.C. (4) On January 11 through
tration. 14, 1977, the Commison and its four

[FR Doc.76-34900 Fled 11-26-76:8:45 am] operating committees will hold a series
of meetings in Jacksonville, Florida to
discu the substance of the Commis-

MANUFACTURE OF CONTROLLED slon's Interim report in February, 1977.
SUBSTANCES Further details on the January meetings

will be published at a later date. (5) Fi-
Registration nally, as previously announced at 41 PR

By Notice dated August 30, 197l6, and 50750 and at 41 PR 51150, the Commis-
published in the FsDEnAL REnsm on slon will conduct hearings on December
September 9, 1976 (41 FR 38194), El 9 and 10, 1976, in Washington, D.C. on
Lilly & Co., 1249 South White River Park- the subject of sharing and on December
way, East Drive, Building 30, Indian- 14, 15 and 16, 1976, in San Francisco,
apolls, IN 46225, made application to the exploring technological issues related to
Drug Enforcement Administration to 'be privacy, security, competition and
registered as a bulk manufacturer of the standards inEFTsystems.
basic class of controlled substances listed Dated: November 24,1976.
below: JAMs 0. HOWARD, Jr.,

Drug Schedule General Counsel.
Secobarbital ----------------------- II
Amobarbital --------------.---- - I I Doc.7C-35185 iled 11-26-76;8:45 aml

That Notice also listed application to
bulk manufacture opium powders. Eli
Lilly & Co. has withdrawn their request
as a bulk manufacturer of opium pow-
ders and any proceedings regarding such
application are hereby terminated.

No comments or objections having

THE NATIONAL COMMISSION ON
SUPPLIES AND SHORTAGES
THE ADVISORY COMMITIEE ON

NATIONAL GROWTH POLICY PROCESSES
Meeting

been received to the application regard- Notice is hereby given, pursuant to
ing seobarbital and amobarbita, and section 10(a) of the Federal Advisory
pursuant to section 303 of the Compre- Committee Act, 5 U.S.C. App. § 20(a),
hensive Drug Abuse Prevention and Con- that the Advisory Committee on National
trol Act of 1970 and 21 CFR 1301.54(e), Growth Policy Proesses to the National
the Acting Deputy Administrator hereby Commiss-ion on Supplies and Shortages
orders that the application submitted by will conduct Its final public meeting on
the above firm for registration as a bulk December 10, 1976, in Room 2010 of the
manufacturer of the basic class of con- New Executive Office Building located at
trolled substances listed above is granted. 17th & H Streets. NW, Washington, D.C.

Dated: November 18,1976. The meeting will begin at 9:30 ai.m The
entire meeting will be devoted to review-

FREDERICK A. RODY, Jr., ng the final draft of the Committee's
Acting Deputy Administrator, Report and Recommendations to the

Drug Enforcement Adminis- National Commission on SupplI-s and
tration. Shortages. The Committee's final Report

IFR Doc.76-34899 Filed 11-20-76;8:45 am] must be submitted to the Commis ion no
later than December 31, 1976.

The objectives and scope of activities
NATIONAL COMMISSION ON of the Advisory Committee on National

ELECTRONIC FUND TRANSFERS Growth Policy Processes is "* * * to de-
MEETrINGS velop recommendations as to the estab-

7shment of a policy-making process and
The National Commission on Elec- structure within the Executive and Lez-

tronic Fund Transfers announces the islative branches of the Federal Govern-
following: (1) On December 1 and 2, ment as a means to integrate the study
1976, the Commission will jointly spon- of supplies and shortages of resources
sor, with the Nebraska Department of and commodities into the total problem
Banking and Finance, an E.F.T. "switch- of balanced national growth and devel-
Ing" workshop. The workshop will meet opment, and a system for coordinating
at the Royal Inn Motor Hotel, 4700 S. these efforts with appropriate multistate,
108th Street, Omaha, Nebraska. For regional and state governmental. juris-
further Information contact the Ne- dictions.
braska Department of Bankingz and ri- In the event the Committee does not

complete Its consideration of the items
nance at (402) 471217Il. (2) On Decem- on the agenda on December 10, 1976, the
ber 3,1976, the full Commi lon w meet meeting may be continued on the follow-
at 10 am. in Room 2008 of the New Ex-, ing day or until the agenda s complited.
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The meeting is open to the public. The
Chairman, of the Committee will con-
duct the meeting in a fashion that will,
in his judgment, facilitate the orderly
conduct of business. Any member of the-
public that wishes to file a written state-
m6nt with the Committee should mail a
copy of the statement to the Advisory
Committee on National Growth Policy
Processes, 1750 K. Street, NW, 8th Floor,
Washington, D.C. 20006, at least five days
before the meeting. Members of the pub-
lic that wish to make oral statements
should inform Katherine Soaper, tele-
phone (202) 254-6838, at least five days
before the meeting, and reasonable pro-
visions will be made for their appear-
ance on the agenda.

The Advisory Committee is maintain-
ing a list of persons interested in the
operations of -the Committee and will
mail notice of its meetings to those per-
sons. Interested persons may have their
names placed on this list by writing
James E. Thornton, Executive Director,
The Advisory Committee on National
Growth Policy Processes. 1750 K. Street,
NW, 8th Floor,*Washington, D.C. 20006.

Dated: November 23,1976.

ARNOLD A. SALTZTA,
Chairman, The Advisory Com-

mittee on National Growth
Policy Processes.

[F Doc.76-35027 Piled 11-26-76;8:45 am]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

MUSIC ADVISORY PANEL

Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given that a
meeting of the Music Advisory Panel
(Planning Sedtion) to the National Coun-
cil pn the Arts will be held on December
9-10, 1976, from 9 am.-6 p.m., in Room
1425, 2401 E Street, NW, Washington,
D.C.

A portion of this meeting will be open
to the public on December 10, from 9:30
a.m.-10:30'a.m. and 4 pmm.-6 p.m., on a
space available basis. Accommodations
are limited. The agenda for these ses-
sions includes summaries of the -Com-
poser/Librettist policy meeting and Jazz
application review meeting and discus-
sions of the chamber music pilot pro-
gram and challenge grant program.

The remaining sessions of this 1neet-
Ing, on December 9 from 9 an.m-6 p.m.
and December 10 from 10:30 am.-4 p.m.,
are for the purpose of Panel review, dis-
cussion, evaluation, and recommenda-
tion on applications for financial assist-
ance under the National Foundation on
the Arts and theHumanities Act of 1965,
as, amended, including discussion of in-
formation given in confidence to the
agency by grant applicants: In accord-
ance with the determination of the
Chairman published in the FDERAL REG-
ISTER of June '16, 1975, these sessions,
whichinvolve matters exempt from the
requirements of public disclosure under
the provisions of the Freedom of Infor-

NOTICES

mation Act-(5 U.S.C. 552 (b), (4), (5),
and (6)) will not be open to the public.

Further information with reference to-
this meeting can be obtained from Mr.
Robert M. Sims, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
20506, or call (202) 634-6377.

ROBERT M. Sis,
Administrative Officer, National

Endowment for the Arts, Na-
tional Foundation on the Arts
and the Humanities.

/[FR Doc.76-35017 Filed 11-26-76;8:45 aml

MUSIC ADVISORY PANEL
Meeting

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given that
a: meeting of the Music Advisory Panel
(Orchestra Section) to the- National
Council on the Arts will be held on De-
cember 7-8, 1976, from 9 a.m.-5,.:30 p.m.,
in Room 1345, Columbia Plaza Building,
2401 E Street, NW, Washington, D.C.

A portion of this meeting will be open
to the pubilic on December 8, from 3:30-
5:30 p.m., on a space available basis. Ac-
commodations are limited. During this,
session there will be discussions of the
orchestra guidelines, challenge grant
program and long range planning.

The remaining sessions of this meet-
ing, on December 7, from 9 an.m-5:30
p.m., and December 8, from 9 a.m.-3:30
p.m., are for the purpose of Panel review.
discussion, evaluation and recommenda-
tion on applications for financial assist-
ance under the National Foundation on
the Arts and the Humanities Act of 1965,
as amended, including discussion of in-
formation given in ,confidence to the
agency by grant applicants. In accord-
ance with the determination of the
Chairman published in the FEDERAL REG-
ISTER of June 16, 1975, these sessions,
which involve matters exempt from the
requirements of public disclosure under
the provisions of the Freedom of Infor-
mation Act (5 U.S.C. 552(b) (4), (5), and
(6)) will not be open to the public.

Further information with reference to
this meeting can be obtained from Mr.
Robert M. Sims, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
20506, or call (202) 634-6377.

ROBERT M. SMxS,
Administrative Officer, Natidnal

Endowment for the Arts, Na-
tionalFoundation on the Arts,
and the Humanities.

[FR Doc.76-35016 Filed 11-26-76;8:45 am]

OFFICE OF MANAGEMENT AND
*BUDbET

CLEARANCE OF REPORTS
List of Requests

The following is .a list of requests for
clearance of reports intended for use in
collecting formation from the public
received by the Office of Management
and Budget on November 18, 1976 (44

VU.S.C. 3509). The Purpose of publishing
this list-in the FEDERAL REoIxThul iS to in-
form the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of In-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an in-
dication of who will be the respondonts
to the proposed collection.

Requests fo~extension which appear to
raise no significant Issues are to be ap-
proved after brief notice through this re-
lease.

Further information about the Items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C,
20503 (202-395-4529), or from the re-
viewer listed.

coWMnUNrrr snnvicr ADosm"srnATlON

Certification of Compliance witl Section 211,
Economic Opportunity Act, OEO 376, an-
nually, CAA; LPA, Lowry, R. ,, 395-3772.

Application For Recognition of a Community
Action Agency, OEO 370, annually, CAA,
LPA, Lowry, RI,., 395-3772.

Application For Recognition of a OAA Ctrtl-
fication, (attorney). OEO 372, annually,
CAA; LPA, Lowry, R.L., 395-3772.

Application For Recognition for CAA Notico
to Political Subdivision, OEO 374, annually,
CAA. LPA, Lowry, RI,., 395-3772.

Participant Characteristics Plan, Cap 84, an-
nually, CAAS and LPA, Lowry, RI,., 395--
3772.

DVPASTMXT 0Or COLI1r~rn
Economic Development Administration: to.

cal Public Works Payroll Reporting Form,
ED-746, weekly, Construction Contrac-
tors, LPW Projects, Economics and Gen-
eral Government Division, C. Louis Kin-
cannon, 395-3451.

Identification of LPW Project Officer, Con-
tractors, and Subcontractors, rD-747, on
occasion, Local Public Works Program
Grantees, Economics and General Clov-
ernment Division, C, Louis Kincamlon,
395-3451.

DrPAUTdINT OF DSIrNSt
Departmental and Other, Reserve Forces At-

titude Survey, singletlmo, Reserve Forcei,
Richard Elsinger, 395-6140.

DrPAI1TUENT O AORICULTUf
Statistical Reporting Servlo, Commercial

Floriculture Survey, annually, Wholesale-
Flower Growers, Hulett, 1). T., 395-4730.

DEPAwRTarNT OF COMrMIxMsnc

Bureau of Census, Animal-and Vegetable Fats
and Olls--Monthlly Report of Producers and
Consumers, M 20N, monthly, producers and
consumers of fats and olls, Cynthia Wig-
gins, 395-5031.

DZePARTTALV r JUSrIcE

Immigration and Naturalization Service, Pe-
tition to Classify Status of Alien Relativo
for Issuance of Immigrant Visa, It-130, on
occasion, alien relatives, TracOy Colo, 395-
5870. E I

NATIONAL scMxvn PoUNDATION

Termination of Activity Queftionnairo, sln-
gletime, nt supported solentista, Vay-
wood, D.P., 395-3443.
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DEPARTMeJT Or AGM91ULTURE
Food and Nutrition Service, Monthly Report

of Lunch Service Operations In Commodity
Only Schools, PHS-130, monthly, governing
body of nonprofit private schools, Marsha
Traynham, 395-4529.

Agricultural Marketing Service, Molasses
Market News Program (for reporting and
dissemination of market news information
on molasses and syrups), weekly, molasses
dealers, Marsha Traynhan, 395-4529.

Packers and Stockyards, Administration,
statement of construction-telephone sys-
tem-outside plant, REA-527, on occasion,
REA telephone borrowers, Marsha Trayn-
ham, 395-529.

mPRTMEJ T OF LABOR
Employment and Training Administration.

In-Season Farm Labor Report, ES-223.
monthly. Mate agencies for agriculture
reporting areas, Marshaw Traynham, 395-.
A529.

PHILLIP D. LmtsmlI,
Budget and Management Officer.

IFR Doe.6--35007 Pled 11-26--76;8:45 am]

CLEARANCE OF REPORTS

List of-Requests

The following is a list of requests for
clearance of reports intended for use In
collecting information from the public
received by the Office of Management
and Budget on November 17, 1976 (44
U.S.C. 3509-. The purpose of publishing
this list in the FuDERMA REGISTER iS to
inform the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of In-
formation; the agency form number(s),
is applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
Viewing division. within OMB, and an
indication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice thru this
release.

Further information about the items
on this daily list may be 9btained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503, (202-395-4529), or from the re-
viewer listed.

NEW FonsS
'.. XETERNATION-AL TRADE COMLXSSION

Producers' Questionnalre (Television Re.-
belvers), sIngletime, U.S. Manufacturers of
television receivers, Laverne Vines Collins,
395-5867.

Importers' Questionnaire (Television Re-
ceivers), singletime, importers of television
receivers, Laverne Vines Collins, 895-5867.

Purchaser' Questionnaire (Television Re-
ceivers), singletime, purchasers of tele-
"vision receivers, Laverne Vines Collins,
395-5867.

DEPARTERNT OF AGRICULTURE

Economic Research Service, Evaluation of
Automated Cotton Fiber Test Line Results
in Marketing, annually, buyers natural re-
sources division, Louis Kincannon, 395-
4586.

rlinOLTEITAL =uOTECTION 4=.ICT
Descriptive Letters, Reply Postcard, and

Questionnaires for Investigations Into
Possiblo Noncompllanco of Motor Vehiclc3
With Federal Emission Standards, on Oc-
caslon, motor vehicle owtnera of cs-ect
noneomplying vehicle groups, Tracey Cole,
395-5870.

DEPAflTUENT OF AGflCUL'TglEa

Agricultural Marketing Service, Preliminary
Statement of Facts Under Perishable Agri-
cultural Commodities Act, FV-354, on oc-
casion, growers or firm3 licensed under
PACA, Warren Topellu% 395-6870.

Agriculture Research Service, 1977-78 ,a-
tIonwldc Survey of Houehold Food Con-
sumption and Food Intaho of Individuala,
Singletimo, houehold In 60 States and
Puerto Rico, Mile B. Sunderhautf, 395-6140.

Statistical Reporting Service, December
Enumerative Survey, annually. farmero,
David T. Hullett, 395-4730.

n v OT 0P COsiZn

Bureau of the Census, Survey of Industrial
Research and Development 1970, RD-I, 2,
LIA-121, annually, large Industrial cor-
porations, Charles E. Ellctt, 395-5867.

DrFA-T_=L r or Tif EZIESSUXIT

Departmental and Other Purcha se and Salcs
of Long-term Sccuritie3 by Foreignerc,
monthly, banks, broke=., and dealers,
David T. Hullott, 395-4730.

Customs Service, Application for Custom-
house Broker's License, CF-3124, on oc-
ca3lon, persons wanting custombouce
broker's licences, Tracey Cole, 398-5870.

Evr:isonls
coL EtounRrr mvIcrs Ah nzvn~viofl

Certificate of AppllcanV's Attorney. 393. an-
nually, OAA LPA, Roy0 L. Lowry, 395-3T72.

nZoV Nmr1=TXL Pno'rzor Aao.cT
School and Family Health Que stlonnuare,

singletlmo, households in 1 or 2 communl-
ties, Richard Elsinger, 395-6140.

NATIONAL ENDOV/=ENT FOR TXW 1rV=.ihvn
American Library Arsoclation Evaluation,

singletime, librarlan, heado of community
organizations, human rccourcc3 division,
Louis Elneannon, 395-4680.

Pmunw D. LARIsET,
Budget and Management Officer.

[FR Doc.76-35008 rlied 11-20-76;8:45 =m1

OFFICE OF THE SPECIAL REPRE-
SENTATIVE FOR TRADE NEGOTIA-
TIONS
TRADE POLICY STAFF COMMITTEE

Generalized System of Preferences; Notice
of Additional Matters To Be Included In
Public Hearings

1. Additional petitions accepted for re-
view. Notice is hereby given by the Chair-
man of the Trade Policy Staff Commit-
tee (TPSC) of acceptance for review of
additional petitions for modifications of
the list of articles receiving duty-free
treatment under the Generalized System
of Preferences (GSP). Annex I to this
notice lists these newly-accepted peti-
tions, which, along with the petitions and

other matters listed in the FEDE AL Rra-
is= of Friday, November 19, 1976 (41
FR 51375), will be the subject; of the
public hearings described below.

2. RevWsions. Case Number 7W-3-30 In
Annex I to the FDEr.AL REGISR notice
of Friday, November 19, 1976 (41 FR
51375) included a request to withdraw
GSP benefits for Item 706.08, Tariff
Schedules of the United States (TSUS),
providing for leather luggage and hand-
bas. Because TSUS item 706.08 is not
now d-signated as an article eligible for

- GSP treatment, that portion of the peti-
tion In Case Number 76-B-30 covering
leather luggage and handbags will not be
a subject of the scheduled hearings.

Case Number 7&-B-I, listed in Annex
I to the FtDssLr REGisTrz notice of No-
venber 19. pertaining to TSUS item 709.-
27, will not be a subJect of the hearings
because the petitioner has withdrawn
his request.

The following language, which ap-
peared In Annex 3I to the F2ns.L Rca-
is= notice of November 19, should be
deleted from that notice and will not be
a subject of the public hearings:

(1) The language that appeared below
TSUS Item 126.71, and that stated:

Vegetable, fresh, chilled, or frozen (but
not reduced In cize nor other7Ase prepared
or prezervd):

(2) The language that appeared below
TSUS item 140.38 and that stated:
"~Peas:"1.

(3) The language that appeared below
TSUS item 152.05 and that stated:

hiult julces, including mixed frult Juices,
concentrated or not concentrated, whether
or not cw etened: Ilot mixed and not con-
taling over 1.0 percent of ethyl islcohol by
volume:

(4) The number "799.001" that appeared
opposite the word "Other", so that the
language will read:

Other: 9.00 (pt) Mosquito repellentz
containing allethrin or pyrethrin or both

3. Public hearings. Hearings will begin
at 10 amn. on Tuesday, December 14,
1976, in Room 2008 of the New Executive
Office Building (entrance on 17th Street
between Pennsylvania Avenue and H
Street, NW), Washington, D.C, and will
continue until all witnesses wisfang to
appear have been heard. Further infor-
mation about these hearings, including
the method and requirements for apply-
ing to appear, may be obtained by con-
sulting the- FEm AL Rrcss notice of
Friday, November 19,1976 (41 FR 51375),
or by contacting the Secretary, Trade
Policy Staff Committee, Office of the
Special Representative for Trade Negoti-
ations, 1800 G Street, NW, Washington,
D.C. 2050G. The telephone number of the
Secretary is (202) 395-3395.

W=am B. KERUXY, Jr.,
Chairman,

Trade Policy Staff Committee.
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NOTICES

11=~ I-pL'npm: A' FRm IZVIWT

a yU 1or ActionITO.~ ua/ Article Potlownr - Ang

(The bracketed learzae in thin list ns beanz
included only to clarify the scope of the
tmbreod items- which ra being considered,
ond sucb langue in not itself intended to
describe articles which are under connthoration.)

%Tevolrp- boxaz, riljrsere, chests, eigar and cigarette
boxes$ nicroscope cazes, tool or utensil caes, end.
similar boxes, cases, and chests, all the foregoieZ
of wood:

fWZ=n nd cigarette 'boxeJ
Oherot line vith textile fabrics

or or
20.4 (Do.) Boxes or Cases for arpenter's tcoir

76414;Volla end. Tartu of Ao&Un incladinz doll clothiar

737,2060 2)011 o~cihIn-_ Impotail separately

Y=5n aftd Toving, of vegetable fibers (except cotton):
Of dute:

singlec:
305.20 leering uner 720 pear1dor pound
30Y.2a Iesuring e 720 yards or svar per pou d

Plied:
3O5.2~ lane'arin under 720 yards. per pound

305.30 o 2!easariaZ 720 yards or, ar per potnd.

f nRu r; fabtrics ,
Of vegetable 2ibcra:

Webbing$ of ate

764.117Artiles not specially provided for of a type usal
for household, tablej or kitehsn, use; toilet sal
sanitary wares; nll the foregoing and parts
thereof, of rnetal:

Artialno varer, and parts, of base ratalp
not coated or plated rith precious htel :

Of Iron or steel:
lot enameled or glared "ith

vitreous glazbes:
efst artiecle- Coni

1f tin pletg
other.*

ffoilat and sanitery uaa
Other:

/Stainless steeff
ZZ-2e-plata r--m7
Other:

65.9~oCaching eara
or or

63-990 (i)cest-iron coehingM
vare

76-34i 683490 Iflctrical. zitcha relays, fuses, lightning:
arresters, plugs, xeceptac'les, laep sockets,
terminals, terminal stripo, sunction boxes.ana
other alectrical apparatus for raking or breaking
electrical circuits, for the protection of
electrical circuits, or for raking connectiona t0
or in elctrical circuits; svLtchboerds (eezpt
telephone zwitj boards) and control panels; all the
foregoing end port; thereof

frican Tor & Froitture Dslcai t the article an
Co., Io. elIgIbl, for CP l7e Cit&

chicaao, Il.

Ideal Toy oro.ration

ladian' Corporation
g-2edhlm Deighte, Mass.

lmigaata the artiole a
oligiblo for G.P bseafits

1I1thirwc WP boa0fito

Atlanta Stove Uorka, To. Witbirav 05P t 'fc i
Atminta, Ce

Volkmueg de XvAxtoo
IJ.A. do C.Y.

MexICO

cmuaivido tho Itane In maa
a mnor an to permit
Imports from l:YxLco to

ocivo GV benollta

or or
68t4T0 (pt.) Zflantrical ruitchen, relays, fusea, lightnina

arrestors, plugs, receptacles, lamp sockets,
terminals, terminal strips, imction boxes and
other electrical apparatus for raking or breaking
electrical circuits, for the protection of
electrical circuits, or for raking connections to
or in electrical circuits; switchboards (except
telephone mitchboards) *and control pael; all the
foregoiqg and parts thereof, to be used as Tartu
for automobiles

Chesis, bodies (inc ldg.cabr), and parts of the
foregoing rotor vehicles:

jg~odlea (including- cabs) and ekas-siff7
Other:

ffixnt-iron (except nalleable cen-t-iran)
parte, not alloyed and not advanced
beyond cleaning, and m:chined only for
the .'enoval of fins, L-gtes, sprees, and
risers or to permit location in finishing
rachiner7

65F2.27 Other

ZarIff Schedule[ of the United States Annotated (19 U.s.c. 2e) - -

(Pr.Doc.78-35122 Fled 1l-26-76;8:45-amxi
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NOTICES

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-245]
NORTHEAST NUCLEAR ENERGY CO.,

El AL
lssufance of Amendment To Provisional

Operating License

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued
Amendment No. 34 to Provisional Oper-
ating License No. DPR--21 issued to
Northeast Nuclear Energy Company,
The Hartford Electric Light Company,
Western Massachusetts Electric Com-
pany, and Connecticut Light and Power
Company, for operation of the Millstone
Nuclear Power Station, Unit No. 1, lo-
cated in Waterford, -Connecticut. The
amendment is effective as of its date of
issuance.

This amendment to the Technical
Specifications will (1) provide revised
operating limits for fuel cycle 5 operation
and (2) provide for a modification to the
startup High Flux reactor trip. In regard
to the latter modification, the Average
Power Range Monitors (APRM) will be
used in addition to the Intermediate
Range Monitors (IRVD for performing
the stated trip function. The Surveillance
Requirements for the IRMs and APRMs
are also modified to reflect the High Fluk
xeactor trip design change.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), ahd the Commis-
sion's rules and regulations. The Com-
mission has made appropriate ±ndings as
required by the Act and the Commis-
sion's- rules and regulations in 10 CFR
Chapter I, which are set forth in the li-
cense amendment. Prior public notice of
this amendment was not required since
the amendment does not involve a sig-
nificant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d) (4) an environmental statement
or negative declaration and environ-
mental impact appraisal need not be pre-
pared in connection with issuance of this
amendment.

For further details with respect to this
action, 'see (1) the application for
amendment dated August 18, 1976 (as
supplemented on October 14, 1976 and
November 3, 1976) and Ogtober 18, 1976,
(2) Amendment No. 34 to License No.
DPR-21, and (3) the Commission's re-
lated Safety Evaluation. All of these
items are" available for public inspection
at the Commission's Public Document
Room, 1717 H. Street, NW, Washington,
D.C. and at the Waterford Public Li-
brarylRope Ferry Road, Route 156, Wa-
terford, Connecticut.

A copy of items (2) and (3) may be
obtained upon request addressed to the-
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

For the Nuclear Regulatory Commis-
sloI.

Dated at Bethesda, Maryland, this 19th
day of November, 1976.

JAMS J. SHM,
Acting Chief, Operating rIcac-

tors Branch No. 3, Div.-ion of
Operating -cactors.

[iR Do.70-349a3 iled 1l-2C-76.8:45 am]

[Dac!et lo. STI 1 50-1211

NORTHERN STATES POWER COMPANY
(MINNESOTA) ET AL

Receipt of Additional Antitrust Information;
Time for Submission of Views

Northern States Power Company, pur-
suant to Section 103 of the Atomic En-
ergy Act of 1954, as amended, filed on
August 20, 1976, information rcquestcd
by the Attorney General for Antitrust
Review as required by 10 CFR 50, Appen-
dix L. This information adds Cooperative
Power Association, Dairyland Power Co-
operative, and Lake Superior District
Power Company as owners of the Tyrone
Energy Park, Unit No. 1.

The information was filed by Northern
States Power Company (Minnesota) in
connection with an application for a
construction permit and operating ]l-
cense for a pressurized water nuclear re-
actor to be located on the applicants' site
in Dunn County, Wisconsin. The Tyrone
Energy Park, Unit No. 1 Is a SNUPPS
standardized plant design.

The original antitrust portion of the
application was submitted on April 30,
1974, and Notice of Receipt of Applica-
tion for Construction Permits and Facil-
ity Licenses and Availability of Appl-
cants' Environmental Report; Time for
Submission of Views on Antitrust Mat-
ters was published in the FEDUAL REGIs-
TRa on August 30, 1974 (39 FM 31683).
The Notice of Hearing was published In
the FE E AL REGISTER on August 30, 1974
(39 FR 31688).

A copy of all the above stated docu-
ments are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, N.W., Washington,
D.C. 20555 and at the University of Wis-
consin, Stout Library, Menomonie, Wis-
consin 54751.

Any person who wishes to have his
views on the antitrust matters of the ap-
plication presented to the Attorney Gen-
erl for consideration should submit such
views to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555, At-
tention: Antitrust and Indemnity Group,
Nuclear Reactor Regulation, on or be-
fore January 10, 1977.

Dated at Bethesda, Maryland, this 2nd
day of November, 1976.

For the Nuclear Regulatory Commis-
sion.

OLAn D. P~AU,
Chief, Light Water Reactors

Branch No. 3, Dfvilon of
Project fanagement.

[FR Doc.70-32768 Filed 11-5-76;8:45 am]
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ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS WORKING GROUP Oi
PRESSURIZED WATER REACTOR PRES-
SURE VESSEL BLOWDOWN FORCES

M1eeting

The following is a revision of the no-
tice orlginally published on November 15,
1976, 41 FE 50361 and treats changes to
the meeting schedule.

In accordance with the purposes of
sectlons 29 and 182 b. of the Atomic En-
ergy Act (42 U.S.C. 2035, 2232 b.), the
ACRS Worldng Group on Pressurized
Water Reactor Prezsure Vessel Blow-
down rorces will meet on December 1,
1076. at the Quality Inn, 52-5 Wes Cen-
tury Boulevard, Lo3 Angeles, CA. The
purpoze of this meeting is to continue the
Committee's review of the calculations
of loading on reactor pressure vessels
and their suyports under -evere accident
conditions.

The genda for the subject meetirg
shall be as follows:

V7=necsAy. 2 zsnur 1, 1976

The WorklIng Group will meet in opan
Executive Ssosion, with any of its consizlt-
ants who may be presont, to explore their
preliminary opinlonw. bacsd upon their .in-
dependent review of reports re-garding mat-
ters which should be considered during the
open ieons in order to formulate a Work-
tng Group report and recommendations to
the full Committee.

a A.--12:30 P=5.

The Working Group will meet in cI:csd
cession with representatives of the NRC
Staff, the Westinghous- Electric Corporation,
and their consultants, to discuss properietary
material relating to the calculation of blow-
down loadings on reactor prezsure vessels
and their cupporto, under severe accident
conditlons.

1:30 P..r.-2 Pa.

The Working Group will meet in open ses-
sion with representatives of the NRC Staff,
and their consultants, to d-cuss the status
of the IRC review of Babcock and Wilcox
and Combustion Engineering models for caI-
culating the blowdown loadings on reactor
pre ure vessels and their supports under
Eevere accident conditions.

2 Pm.55 Invir 4 P.

The Working Group will meet in open ses-
sion with representatives of the NRC Staff.
and their consultant-, to discus INRC funded
research de3ling with the modeling of blow-
down forces.

4 P=5.-4:30 p.=T_

The orking Group will meat In open ses-
sion with members of the Westinghouse
Owners' Group to discuz the goals of the
Owners' Group and the concept of augmented
Incervite in--pecton as applfed to Westing-
house PWRs.

4:30 P..-Z P21.

The Working Group wil meet in open ses-
don with members of the Combustion Engi-
neering Owners' Group to discusas the goals
of the Owners' Group, the concept of aug-
mented inservice Inspectons, and estimatee
of the relative probability of pipe rupture at
various locations in Combustion Engineering
PW s.
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NOTICES

5 P.Z-5-30 P.M.

The Working Group will meet In closed
Executive Session with any of its consultants
who may be preesnt to discuss matters In-
volving proprietary material which has been
presented during the meeting.

5:30 P.Ma.-5:45 P.M.

Thp Working Group will meet in open ses-
sion with members of the NRC Staff, West-
inghouse Electric Corporation, and the West-
tinghouse and Combustion Engineering
Owners' Groups, and their consultants to
summarize their evaluations and conclusions.

At the conclusion of the open session,
the Working Group may caucus in a
brief, closed session to determine whether
the matters identified in the initial closed
session have been adequately covered and
whether the project is ready for review
by the full Committee. During this ses-
sion, Working Group members and con-
sultants will discuss their opinions and
recommendations on these matters.

In addition to these closed deliberative
sessions, it may be necessary for the
Working Group to hold-one or more
closed sessions for the purpose of ex-
ploring with the NRC Staff and partici-
pants matters involving proprietary in-
formation.

I have determined, in accordance with
subsection 10(d) of Pub. L. 92-463, that
it is necessary to conduct the above
closed sessions to protect the free inter-
change of. internal views in the final
stages of the Working Group's delib-
erative process (5 U.S.C. 552(b) (5), and
to protect- proprietary information (5
U.S.C. 552(b) (4)). Separation of factual
material from individuals' advice, opin-
ions, and recommendations while closed
Executive Sessions are in progress is con-
sidered impractical.

Practical considerations may dictate
alterations in the above agenda or sched-
ule. The Chairman of the Working Group
is empowered to conduct the meeting in
a manner that, in his judgment, will
facilitate the orderly conduct of busi-
ness, including provisions to carry over
an incompleted' open session from one
day to the next.

Provisions with respect to public par-
ticipation contained in the Federal Reg-
ister Notice of Monday, November 15,
1976, Vol. 41, No. 221, are still in effect.

A copy of the transcript of the open
portion of the meeting will be available
for inspection on or after December 8,
1976 at the NRC Public Document Room,
1717 H St., NW., Washington, DC 20555.

Copies of the minutes of the meeting
will be made available for inspection at
the NRC Public Document 1717 H St.,
NW., Washington, D.C. 20555 after
March 1, 1977. Copies may be obtained
upon payment of appropriate charges.

Dated: November 24, 1976.
JoHN C. HOYLE,

Advisory Committee
Management Officer.

[FR Doc.76-35235 Filed 11-26-76;9:35 am)

REGULATORY GUIDE
Issuance and Availability

The Nuclear Regulatory Commission
has issued a guide in its Regulatory Guide
Series. This series has been developed to
describe and make available to the pub-
lie methods acceptable to the NRC staff
of implementing specific parts of the
Commission's regulations and, in some
casis, to delineate techniques used by
the staff in evaluating specific problems
or postulated accidents and to provide
guidance to applicants concerning cer-
tain of the information needed by the
staff In its review of applications for
permits and licenses.

Regulatory Guide 1.39, -Revision 1,
"Housekeeping Requirements for Water-
Cooled Nuclear Power Plants," describes
an acceptable method of complying with
the Commission's regulations with re-
gard to housekeeping requirements for
the control of work activities, conditions,
and environments at water-cooled nu-
clear power plant sites. This guide en-
dorses ANSI Standard N45.2.3-1973,
"Housekeeping During the Construction
Phase of Nuclear Power Plants." This
revision is intended to clarify the staff's
position on the requirements and guide-
lines included in ANSI N45.2.3-1973.

Comments and suggestions in connec-
tion with (1) items for inclusion in guides
currently being developed or (2) im-
provements in all published guides are
encouraged at any time. Public comments
on Regulatory Guide'l.39, Revision 1,
will, however, be particularly useful in
evaluating the need for an early revision
if received by January 28, 1977.

Comments should be sent to the Secre-
tary of the Commission, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Docketing and
Service Section.

Regulatory guides are available for in-
spection at the Commission's Public
Document Room, 1717 H Street NW,
Washington, D.C. Requests for single
copies of issued guides (which may be
reproduced) or -for placement on an

"automatic distribution list-for single
copies of future guides should be made
in writing to the Director, Office of
Standards Development, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555. Telephone requests cannot
be accommodated. Regulatory guides are
not copyrighted and Commission ap-
proval is not required to reproduce them.
(5 U.S.C. s52 (a))

Dated at Rockvlle, Maryland this
22nd day of November 1976.

For the Nuclear Regulatory Commls-
sion.

ROBERT B. MNOGUE,
Director, Office of

Standards Development.
[FR Doc.76-35001 Filed 11-26-76;8:45 am]

[Docket No, 50-21

UNIVERSITY OF MICHIGAN
Renewal of Facility Operating License

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued
Amendment No. 21 to Facility Operating
License No. R-28, Issued to The Univer-
sity of Michigan (the licensee), which
renews the license for operation of the
Ford Nuclear Reactor (the facility) lo-
cated in Ann Arbor, Michigan, The fa-
cility Is a research reactor that has boon
operating since September 1957 and is
currently licensed to operate at 2 maga-
watts (thermal). The amendment is ef-
fective as of its date of Issuance.

The amendment extended the dura-
tion of the Facility Operating License No.
R-28 until February 17,1985. The amend-
ment also incorporated Technical Spci-
flcations in the license for operation of
the facility and restated the license in its
entirety utilizing the Commission's cur-
rent license format.

The applications for the amendment
comply with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rule and regulations. The Commis-
sion has made appropriate findings as
required by the Act and the Commis-
sion's rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendment. Notice of the pro-
posed Issuance of this action was pub-
lished in the FEDEI A. REOISTER on Octo-
ber 4, 1976 (41 FR 43782). No request for
a hearing or petition for leave to inter-
vene was filed following notice of tile
proposed action.

The Commission has determined that
the Issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR 51.5
(d) (4) an environmental impact state-
ment or negative declaration and onvi-
ronmental impact appraisal need not be
prepared in connection with Issuance of
this amendment.

For further details with respect to
this action, see (1) the applications for
amendment dated September 23, 1074,
and April 24, 1974, and supplements
thereto dated June 4 and 20, 1974, and
February 25, 1975, (2) Amendment No.
21 to License No. R-28, and (3) the Coin-
mission's related Safety Evaluatioil. All
of these items are available for public
inspection at the Commission's Public
Document Room, 1717 H Street, NW.,
Washington, D.C.

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors,

Dated at Bethesda, Maryland, this elx-
teenth day of November, 1970,

For the Nuclear Regulatory Commis-
sion.

DENNIS L. ZIEMANN,
Chief, Operating Reactors Branch

No. 2, Divtsion of Operating
Reactors.

[FR Doc.76-34999 Filed 11-2G-70;8:45 am]
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[Dockets Nos. 50-266 and 50-301]

WISCONSIN ELECTRIC POWER CO. ANE
WISCONSIN MICHIGAN 1 POWER CO.
Issuance of Amendments To Facility

Operating Licenses

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued
Amendments Nos. 23 and 27 to Facilit5
Operating Licenses Nos. DPR-24 and
DPR-27 issued to Wisconsin Electric

- Power Company and Wisconsin Michi-
gan Power Company, which revised
Technical Specifications for operation of
the Point Beach Nuclear Plant Units
Nos. 1 and 2, located in the town of Two
Creeks, Manitowoc County, Wisconsin.
The amendments are effective as of the
date of issuance.

These amendments consist of changes
in the Technical Specifications that will
correct a typographical error associated
with the interval for performing selected
analysis of the operational radiological
environmental monitoring program.

The application for the amendments
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings as
required by the Act and the Commis-
sion's rules and regulations in 10 CFR
Chapter , which are set forth in the li-
cense amendments. Prior public notice of
these amendments was not required since
the amendments do not involve a sig-
nificant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant environmen-
tal impact and that pursuant to 10 CFR
51.5(d) (4) an environmental impact
statement or negative declaration and
environmental impact appraisal need not
be prepared in connection with issuance
of these amendments.

For further details with respect to this
action, see (1) the application for
amendments- dated November 11, 1976,
(2) Amendment No. 23 to License No.
DPR-24, (3) Amendment No. 27 to Li-
cense No. DPR-27, and (4) the Commis-
sion's related Safety Evaluation. All of
these items are available for public in-
spection at the Commission's Public
Document Room, 1717 H Street, NW,
Washington, D.C. and at the University
of Wisconsin-Stevens Point Library,
ATTN: Mr. Arthur M. Fish, Stevens
Point, Wisconsin 54481.

A copy of items (2), (3) and (4) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland this 22nd
day of November, 1976.

For the Nuclear Regulatory Commis-
sion.

GEORGE LEAR,
Chief, Operating Reactors

Branch No. 3, Divis ion of
Operating Reactors.

[FR Doc.76-35000 Filed 11-26-76;8:45 am]

NOTICES

DEPARTMENT OF STATE
Agency for International Development

BOARD FOR INTERNATIONAL FOOD ANE
AGRICULTURAL DEVELOPMENT

Meeting
Pursuant to Esecutive Order 11769 and

the provisions of section 10(a), (2), Pub
L. 92-463, Federal Advisory Committec
Act, notice is hereby given of the third
meeting of the Board for Internationa
Food and Agricultural Development on
December 22, 1976. The purpose of the
meeting s to further develop policies,
priorities and procedures in dealing with
the duties and responsibilities of the
Board as set forth in Title XII of the"International Development and Food
Assistance Act of 1975" and to acquaint
itself fully with the relationships between
the United States and other donors of
economic assistance. The meeting will
begin at 9:00 am. and adourn at 5:30
pan., and will meet In Room 1105, US.
Department of State, 21st and Virginia
Avenue. The meeting is open to the pub-
lic. Dr. Erven J. Long, Associate Assist-
ant Administrator, is designated as the
Federal Officer at the meeting. It is sug-
gested that those desiring more specific
information contact him at 21st and Vir-
ginia Avenue, NW., Washington, D.C.,
20523 or call area code 202-032-3800.

Dated November 23, 1976.

Eavz J. LoznG,'
Federal Officer, Board for Inter-

national Food and AgrfcuZ-
tural Development.

[FF. Doc.70-35086 Vlcd 11-20-76:8:45 mml

[clM--6/13o]

SHIPPING COORDINATING COMMITTEE;
SUBCOMMITTEE ON SAFETY OF LIFE
AT SEA

Meeting

The working group on radlocommunti-
cations of the Subcommittee on Safety
of Life at Sea, a subcommittee of the
Shipping Coordinating Committee, will
hold an open meeting at 2 p.m. on Thum-
day, December 16, 1976, in Room 8440 of
the Department of Transportation, '400
Seventh Street., SW., Washington, D.C.

The purpose of the meeting is to pre-
pare position documents for the Seven-
teenth Session of the Subcommittee on
Radiocommunications of the Intergov-
ernmental Maritime Consultative Or-
ganization (IMCO), scheduled to be held
in London February 21-25, 1977. In par-
ticular, the working group will discuss
the following topics:

Promulgation of navigational warn-
ings to shipping;

Operational standards for shipboard
radio equipment;

Operational requirements for emer-
gency position-indicating radio beacons
and portable radio apparatus for survival
craft;

Matters resulting from the World
Maritime Administrative Radio Confer-
ence, 1974, and the work of the Interna-
tional Radio Consultative Committee.
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Requests for further information on
the meeting should be directed to Lt. F.
X. Wilder, United States Coast Guard

I He may be reached by telephone on (area
code 202) 426-1345. 1

The Chairman will entertain com-
ments from the public as time permits

Ricrz M. Bsmm,
Chairman,

Shipping Coordinating Committee.
L o Tvim En 11, 1976.
L FR. DC.76-34923 Filed l1-26-76;8:45 am;

DEPARTMENT OF
- TRANSPORTATION

Coast Guard
[76 2181

* NATIONAL BOATING SAFETY ADVISORY
COUNCIL VISUAL DISTR.SS SIGNALS
SUBCOMMITTEE

Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act (Pub. L.
92-463; 5 U.S.C. App. 1) notice is hereby
given of a meeting of the National Boat-
ing Safety Advisory Council's Visual Dis-
trzs Signals Subcommittee to be held
on FxIday, December 17, 1976, in Room
0319, Trans Point Building, 2100 Second
Street, SW. Washington, D.C. The meet-
ing Is scheduled to begin at 9:00 a.m. and
adjour In mid-afternoon.

The purpose of this meeting is to re-
view the results of a live on-the-water
practical demonstation of signaling de-
vices for day and night use. This demon-
stration will take place on Thursday, De-
cember 16, 1976, at Annapolis, Maryland
bernning at 2:00 p.m. and continuing
about 8:00 p.m.

Attendance at both the demonstration
and the meeting is open to the interested
public. 'With the approval of the Chair-
man, members of the public may present
oral statements at the meeting. Persons
wishing to attend and perons wishig to
present oral statements should notify,
not later than the day before-the meet-
ing, and information may be obtained
from Cdr. M. Tubella, Jr., -zecutive Di-
rector, National Boating Safety Advisory
Council, U.S. Coast Guard (G-BA/
TRPT), Washington, D.C. 20590, or by
calling (202) 426-1090. Any member of
the public may present a written state-
ment to the Council's Subcommittee at
any time.

Issued In Washington, D.C. on Novem-
ber 19,1976.

D. F. Lu ,
Rear Admira?, U.S. Coast Guard,

Chief, Office of Boating Safety.
IFRa Das.7-35284 Filed 11-26-76; 12:18 pml

Federal Railroad Administration
IFRA Docs:et No. HS-4, Notice No. 4

HOURS OF SERVICE ACT
INTERPRETATIONS

Further Extension of Time to Comment
On September 28. 1976 the Federal

Railroad Administration (FRA) pub-
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lished in the FEDERAL REGISTER a pro-
posed statement of agency policy and in-
terpretation concerning the Hours of
Service Act, as amended (45 U.S.C. 61-
64b) (41 FR 42692). On November 2,
1976, FRA published in the FEDERAL REG-
ISTER a notice extending the time for
comment to November 29, 1976 and an-
nouncing a public conference which was
to have been convened in Chicago on
November 19, 1976 at the initiative of
FRA (41 FR 48163). On November 16,
1976, FRA published in the FEDERAL
REGISTER a notice announcing postpone-
ment of the public conference on an in-
definite basis (41 FR 50522).

FRA has now determined that the re-
scheduling of a public conference cannot
be accomplished within a sufficiently
short period of time to permit an ex-
peditious conclusion of this matter.
There having been no written request for
such a conference, it will not be resched-
uled.

However, it has come to the attention
of FRA that industry and employee rep-
resentatives may wish to file a joint sub-
mission on certain of the issues and that
a small amount of additional time is re-
quired for preparation of that informa-
tion. Therefore, FRA hereby extends the
period for comment through Decem-
ber 10, 1976. Comments received by that
date will be considered in developing the
final statement of agency policy and in-
terpretation. All submissions should be
made in triplicate to the Docket Clerk,
Office of Chief Counsel, Federal Railroad
Administration, 400 7th Stieet, SW.,
Washington, D.C. 20590.

Issued in Washington, D.C. on Novem-
,ber 26, 1976.

DONALD W. BENNETT,
Associate Administrator for Safety.

[FR Doc.76-35276 Flied 11-26-76;11:27 am]

Office of Pipeline-Safety Operations
TECHNICAL PIPELINE SAFETY

STANDARDS COMMITTEE
Meeting

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. I), notice is
hereby given of a meeting of the Techni-
cal Pipeline Safety Standards Committee
to be held December 16 and 17, 1976, at
9:00 a.mx., in Conference Room 3201 of
the Trans Point Building, 2100 Second
Street, SW., Washington, D.C. The
agenda for this meeting is as follows:
(1) Proposed rule changes on (i) Cor-
rosion Control of Small Metal Fittings
in Plastic Pipelines (Notice 76-1), and
(ii) Longitudinal Seams in Pipe Bends
(Notice 76-2)'; (2) Proposed revision of
gas reporting forms; (3) Procedures for
converting a pipeline from liquid to gas;
(4) Existing Federal gas pipeline regu-
lations -which should be changed or up-
dated because of new circumstances or
technology; and (5) How the Federal
safety regulatory jurisdiction over master
meter 'systems should be 'exercises.

A:ttendance is open to the Interestee
public but limited to the space available

NOTICES

With the approval, of the Chairman,
members of the public may present oral
statements at the meeting. Persons wish-
ing to attend or present oral statements
should notify, not later than 3:00 p.m.
December 15, 1976, and information may
be obtained from, David A. Watson, Office
of Pipeline Safety Operations, 2100 See-
ond Street, S.W., Washington, D.C. 20590,
(202) 426-2392. Any member of the pub-
lie may present a written statement to
the Committee at any time.

Issued in Washington, D.C. on Novem-
ber 23, 1976.

CESAR DE.LEON,
Acting Director, Office of
Pipeline Safety Operations.

[FR'Doo.76-35285 Filed'1l-26-76; 12:18 pm]

DEPARTMENT OF THE TREASURY
Office of the Secretary

ADVISORY COMMITTEE ON PRIVATE -
PHILANTHROPY AND PUBLIC NEEDS

Establishment
In accordance with the Federal Ad-

visory Committee Act (Pub. L. 92-463)
and appropriate Federal Regulations, the
Secretary of the Treasury announces the
establishment of an Advisory Committee
on Private Philanthropy and Public
Needs.

Philanthropy has long played a cen-
tral role in our pluralistic American life.
As an addition and sometimes as an al-
ternative to government, private philan-
thropy has strengthened the deeply root-
ed American conviction that no single
institutional structure should exercise a
monopoly on filling public need.

it is estimated that the value of private
giving in terms of monetary'gifts and la-
bor exceeds $50 billion a year.

Yet, in spite of this monumental im-
pact, there is a scarcity of information
upon which sound government policies
can be formulated. ~

To assist Treasury in its on-going need
to formulate tax and regulatory policy
affecting philanthropic and voluntary or-
ganizations, the Secretary needs the
benefit of a broad range of views per-
taining to such matters. It is anticipated
that this advisory committee, comprised
of a cross-section of philanthropic inter-
ests would guide the Secretary in deter-
mining the types of information to be
collected and analyzed.

Questions or suggestions for commit-
tee, membership should be made by De-
cember 10, 1976, to John Webster, Special
Assistant to the Secretary for Consumer
Affairs, Room 1454 Main Treasury Build-
ing, 15 and Pennsylvania Avenue, Wash-
ington, D.C. 20220 (202-566-5487).

GEORGE DIXON,
Deputy Secretary of the Treasury.

[FR Doc.76-35052 Filed 11-26-76;8:45 am]

Office of the Secretary,
SACCHARIN FROM JAPAN

Antidumping Proceeding

I On October 20, 1976, information was
. received in proper form pursuant to

§§ 153.26 and 153.27, Customs Regula-
tions (19 CFR 153.26, 153.27), from corm-
sel acting on behalf of Sherman-
Williams Company of Cleveland, Ohio,
indicating the possibility that saccharin
from Japan is being, or is likely to be,
sold at less than fair value within the
Imeaning of the Antidumping Act, 1921,
as amended (19 U.S.C. 160 et seq.) (re-
ferred to in this notice as "the Act").

For the purposes of this notice the
term "saccharin" means sodium sac-
charin in soluble powder and soluble
granular form.

There is evidence on record concerning
Injury to, or likelihood of injury to, or
-prevention of establishment of an In-
dustry In the United States. This evi-
dence indicates that imports of saccharin
from Japan have substantially undersold
the domestic product and that such un-
derselling is roughly equivalent to the
alleged margins of sales at less than fair
value. That underselling has apparently
contributed to the substantial share of
the United States market for saccharin
held by the Japanese. Other data Indi-
cate that the petitioner, the sole U.S.
producer, has suffered a relative decline
in profits and Increased excess capacity
in Its manufacturing facility.

Having conducted a summary Investi-
gation as required by § 153.29 of the
Customs Regulations (19 C R 153.20),
and having determined as a result there-
of that there are grounds for so doing,
the U.S.'Customs Service is instituting
an inquiry to verify the Information
submitted and to obtain the facts nec-
essary to enable the Secretary of the
Treasury to reach a determination as to
the fact or likelihood of sales at less
than fair value.

A summary of price information re-
ceived from all sources is as follows:

The information received tends to Indicate
that the prices of the merchandise sold for
exportation to the United States are less thain
the prices for home consumption,

This notice is published pursuant to
§ 153.30 of the Customs Regulations (19
CER 153.30),

Dated: November 22, 1976.

JERRY TIOMAS,
Under Secretary o1

the Treasury.
[FR Doc.76-34953 Filed 11-2c-768:45 amI

SACCHARIN FROM THE REPUBLIC OF

KOREA

Antidumping Proceeding

On October 20, 1976, information was
received In proper form pursuant to
§§ 153.26 and 153.27, Customs Regula-
tions (19 CPR 153.26, 153,27), from
counsel acting on behalf of Sherman-
Williams Company of Cleveland, Ohio,
indicating the possibility that saccharin
from the Republic of Xorea is being, or
is likely to be, sold at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended (19 U.S.C, 160 ot
seq.) (referred to in this notice as "the
Act").

For the purposes of this notice the
term "saccharin" means sodium sacoha-
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NOTICES

- rin in soluble powder and soluble granu-
lar form.

. There Is evidence on record concern-
Ing injury to, or-likelihood of injury to,
or prevention of establishment of an In-
dustry in the United States. This evi-
dence indicates that imports of saccha-
rin from the Republic of Korea have
substantially undersold the domestic
product and that such underselling is
roughly equivalent to the alleged margins
of sales at less than. fair value. That
underselling has apparently contributed

-to'the substantial share of the United
States market for saccharin held by the
Republic of Korea. Other, data indicate
that the petitioner, the sole U.S. pro-
ducer, has suffered a 'relative decline In
profits and increased excess capacity In
its manufacturing facility.

Having conduted a summary investiga-
tion -as required by § 153.29 of the Cus-
toms Regulations (19 CFR 153,29), and
having determined as a result thereof
that there are grounds for so doing, the
U.S. Customs Service is instituting an
inquiry to verify the information sub-
mitted and to obtain the facts necessary
.to enable the Secretary of the Treasury
to reach a determination as to the fact
or likelihood of sales at less than fair
Value.

A summary of -price information re-
ceived from all sources is as follows:

The inlormation received tends to Indicate
that the prices of the merchandise sold for
exportation to the United States are less than
the prices for home consumption.

This notice is published pursuant to
§ 153.30 of the Customs Regulations (19
CPR 153.30).
- Dat4d: November 22, 1976.

JERRY THOMAS,
Under Secretary Of

the Treastfry.
iS'R D0c76-349 54 F~ed 31-26-76,8:45 am~]

[Pnblc Debt Series-N.-o. 32-76]
TREASURY NOTES SERIES F-1980

NdvEnR 23, 1976.
1. INVIATION:7OR TEsNDEs

1.1. The Secretary of the Treasury,
Pursuant to the authority of the Second
Liberty Bond Act, as amended, invites
tenders for $2,500,000,000, or thereabouts,
of securities of the United States, desig-
nated Treasury Notes of December 31,
1980, Series F-1980 (CUSIP No. 912827
GB' 3). The securities will be sold at auc-
tion wtih bidding on the basis of yield,
and with the interest rate and the price
equivalent of each accepted bid to be de-
tern lned as set forth below. Additional
amounts of these securities may be issued
to Government accounts and to Federal
Reserve Banks for their own account in
exchange for maturing Treasury securi-
lies being-held by them, and to Federal
Reserve Banks, as agents of foreign and
nternational monetary- authorities, for

new cash only.

2. DfEscax )oN or SzcuR=2S
2.1. The securities will be dated Decem-

ber 7, 1976, and will bear interest from
that date, payable on a Bemiiinual basis
on June 30, 1977, and each 6 months
thereafter on December 31 and June 30
until the principal amount becomes pay-
able. They will mature December 31,
1980, and will not be subject to call for
redemption prior to maturity.

2.2. The income derived from the se-
curlties is subject to all taxds imposed
under the Internal Revenue Code of 1954.
The securities are subject to estate, in-
heritance, gift, or other excise taxes,
whether Federal or State, but are exempt
from all taxation now or hereafter im-
posed on the principal or interest thereof
by any State, or any of the possessions
of the United States, or by any local
taxing authority.

2.3. The securities will be acceptable to
secure deposits of public moneys. They
will not be acceptable In payment of
taxes.

2A. Bearer securities with Interest cou-
pons attached, and securities registered
as to principal and interest, wilibe issued
In denominations of $1,000. $5,000, $10,-
000, $100,000 and $1,000,000. Book-entry
securities will be available to eligible bid-
ders in multiples of those amounts. In-
terchanges of, securities of different de-
nominations and of coupon, registered
and book-entry securities, and the trans-
fer of registered securities will be
permitted.

2.5. The securities will be subject to
the general regulations of the Depart-
ment of the Treasury governing United
States securities, now or hereafter pre-
scribed.

3. SALE PnocEnURms
3.1. Tenders will be received at Federal

Reserve Banks and Branches and at the
Bureau of the Public Debt, Washington,
D.C. 20226, up to 1:30 p.m., Eastern
Standard time, Tuesday, November 30,
1976. Noncqmpetitive tenders, as defined
below, will be considered timely if post-
marked no later than Monday, Novem-
ber 29, 1976.

3.2. Each tender must state the face
amount of securities bid for, which must
be $1,000 or a multiple thereof. Competi-
tive tenders must show the yield desired,
expressed in terms of an annual yield
with two decimals, eg., 7.11 percent.
Common fractions may not be used. Non-
competitive tenders must show the term
"noncompetitive" on the tender form in
lieu of a specified yield. No bidder may.
submit more than one noncompetitive
tender, and the amount may not exceed
$1,000,000.

3.3. Commercial banks, which for this
purpose are defined as banks accepting
demand deposits, and primary dealers,
which for this purpose are defined as
dealers who make primary markets In
Government securities and report daily
to the Federal Reserve Bank of New York
their positions with respect to Govern-
ment securities and borrowings thereon,
may submit tenders for account of cus-
tomers, provided the names of the cus-

tomers and the amount for each cus-
tomer are furnished. Others will not be
permitted to submit tenders except for
their own account.

3.4. Tenders will be received without
deposit for their own account from com-
mercial banks and other banking institu-
tions; primary dealers, as defined above;
Federally-insured savings and loan asso-
ciations; States and political subdivisions
or instrumentalities thereof; public pen-
sion and retirement and other public
funds; international organizations in
which the United States holds member-
ship, foreign central banks and foreign
states; Federal Reserve Banks; and Gov-
ernment accounts. Tenders from others
must be accompanied by a deposit of 5
percent of the face amount of securities
applied for (in the form of cash, matur-
ing Treasury securities or readily col-
lectible checks), or by a guarantee of
such deposit by a commercial bank or a
primary dealer.

3.5. Immediately after the closing
hour, tenders will be opened, following
which public announcement will be made
of the amount and yield range of ac-
cepted bids. Subject to the reservations
expressed in Section 4, noncompetitive
tenders will be accepted in full at the
average price (in three decimals) of ac-
cepted competitive tenders, and competi-
tive tenders with the lowest yields will
be accepted to the extent required to at-
tain the amount offered. Tenders at the
highest accepted yield will be prorated
If necessary. After the determination is
made as to which tenders are accepted,
a coupon rate will be determined at a
' of one percent increment that trans-
lates Into an average accepted price close
to 100.000 and a lowest accepted price
above the original issue discount limit of
99.000. That rate of interest will be paid
on all of the securities. Based on such
interest rate, the price on each competi-
tive tender allotted will be determined
and each successful competitive bidder
will be required to pay the price corre-
sponding to the yield bid. Price calcula-
tions will be carried to three decimal
places on the basis of price per hundred,
e.g., 99.923, and the determinations of
the Secretary of the Treasury shall be
final. If the amount of noncompetitive
tenders received would absorb all or most
of the offering, competitive tenders will
be accepted in an amount sufficient to
provide a fair determination of yield.
Additional tenders received from Gov-
ernment accounts and Federal Reserve
Banks will be accepted at the average
price of accepted competitive tenders.

3.6. Those submitting competitive ten-
ders will be advised of the acceptance or
rejection thereof. Those submitting non-
competitive tenders will not be notified
except when the tender is not accepted
in full or when the price is over par.

4. RESERVATIONs
4.1. The Secretary of the Treasury ex-

pressly reserves the right to accept or re-
ject any or all tenders In whole or in
part to allot more or less than the
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amount of securities specified in Section
1, and to make different percentage allot-
ments to various classes of applicants
when he deems it to be in the public
interest, and his action in any such
respect shall be final.

5. PAYMENT ArD DE.IVER

5.1. Settlement for securities allotted
hereunder must be made or completed
on or before Tuesday, December 7, 1976,
at the Federal Reserve B.nk or Branch,
or the Bureau of the Public Debt, wher-
ever the tender was submitted. Payment
must be in cash; in other funds immedi-
ately available to the Treasury; in Treas-
ury bills, notes or bonds (with all coupons
detached) maturing on or before the set-
tlement date but which are not overdue
as defined in the general regulations gov-
erning United States securities; or by
check drawn to the order of the institu-
tion to which the tender was submitted,
which must be received at such institu-
tion no later than:

(a) Friday, December 3, 1976, if the
check is drawn on a bank in the Federal
Reserve District of the Institution to
which the check is submitted (the Fifth
Federal Reserve District in case of the
Bureau of the Public Debt), or

(b) Thursday, December 2, 1976, if the
check is drawn on a bank In another
Federal Reserve District. Checks received
after the dates set forth in the preceding
sentence will not be accepted unless they
are payable at the applicable Federal
Reserve Bank. Payment will not be
deemed to have been completed where
registered securities are requested if the
appropriate identifying number as re-
quired on tax returns and other docif-
ments submitted to the Internal Revenue
Service (an 'individual's social security
number or an employer identification
number) is not furnished. When payment
is made in securities, a cash adjustment
Will be made to or required of the bidder
for any difference between the face
amount of securities presented and the
amount payable on the securities allotted.

5.2. In every case where full payment
is not completed on time, the deposit sub-
mitted with the tender, up to 55 percent
of the face amount of securities allotted,
shall, at the discretion of the Secretary
of the Treasury, be forfeited to the
United States.

5.3. Registered securities tendered as
deposits and in payment for securities al-
lotted hereunder are not required to be
assigned if the new securities are to be
registered In the same names and forms
as appear in the registrations or assign-
ments of the securities surrendered.
Specific instructions for the issuance and
delivery of the new securities, signed by
the owner or his authorized representa-
tive, must accorpany the securities pre-
sented. Otherwise, the presented securi-
ties should be assigned by the registered
payees or assignees thereof in accordance
with the general regulations governing
United States securities, as hereinafter
set forth. When the new securities are to
be registered in names and forms dif-
ferent from those in the inscriptions or
assignments of the securities presented,

NOT!CES,

the assignment should be to "The See-
retary of the Treasury for (securities of-
fered herein) in the name of (name and
taxpayer identifying number)." If new
securities in coupon form are desired, the
aslignment should be to "The Sebretary,
of the Treasury for coupon (securities of-
fered herein) to be delivered to (name
and address)." Securities tendered in
payment should be surrendered to the

,Federal Reserve Bank or Branch or to
the Bureau of the Public Debt, Washing-
ton, D.C. 20226. The securities must be
delivered at the expense and risk of the
holder.

5.4. If bearer securities are not ready
for delivery on the settlement date, pur-
chasers may elect to receive interim cer-
tificates. These certificates shall be issued
in bearer form and shall be exchange-
able for the securities offered herein,
when such securities are available, at any
Federal Reserve Bank or Branch, or at
the Bureau of the Public Debt, Washing-
ton, D.C. 20226. The interim certificates
must be returned at the risk and expense
of the holder.
. 5.5. Delivery of securities in registered

form will be made after the requested
form of registration has been validated,
the registered interest account has been
established and the secirities have been
inscribed.

6. GENERAL 'PnovmsOS
6.1 As fiScal agents of the United

States, Federal Reserve Banks are au-
thorized and requested to receive tenders,
to make such allotments as may be pre-
-scribed by the Secretary of the Treasury,
to issue such notices as may be necessary,
to receive payment-for and make delivery
of securities on full-paid allotments, and
to issue interim certificates pending deli-
very of the definitive securities.

6.2. The Secretary of the Treasury may
'at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly
to the Federal Reserve Banks,*

EDWIn H. YEo III,
Act~ng Secretary

of the Treasury.
[FRi Doc.76-35085 Filed 11-24-76;11:05 am]

INTERSTATE COMMERCE
COMMISSION
INotice No. 198]

ASSIGNMENT OF HEARINGS
NOVELmER 22, 1976.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
Pear below and will- be published only
once. This list contains prospective
assignments only and does not include
cases previously assigned hearing dates.
The hearing will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancella-
tion of hearings as promptly as possible,
but interested parties should take ap-
propriate steps to insure that they are
notified of cancellation or postpone-

mrits of hearings in 'which they are
Interested,
MIC 2202 Sub 478, Roadway Express, Ino.,

now being assigned for continued hear-
Ing on December 13, 1076 (4 days), at At-
lanta Ga. will be held in the Peachtroo
Plaza Hotel, Peachtree at Cain.

16C 124839 (Sub-No. 29), Builders Transport,
Inc. application dismissed.

MC 119908 (Sub-No. 36), Western Lines, In.
application dismissed.

MC 97310 (Sub-No. 20), Sharron Motor
Lines, now being assigned for continued
hearing on December 14, 1976 (3 days), at
the Ramada Inn Airport, 5210 Airport
Highway, Birmingham, Alabanma.

MC-F-12234, Century Express, Ltd.-Pttr-
chase-Lansdale Transportation Co,, Inc.,
MO-F-12604, St. Johnsbury Trucking Com-
pany, Inc.-Purchase (Portion) Lnsdale
Transportation Company, Inc. (Century
Express Ltd,, Assignor), MC 108473 (Sub-
No. 37). St. Johnsbury Trucking Company,
Inc., MIC-P-12605, H. IV. Taynton Com-
pany, Inc.-Purchsso (portion) -Lancdalo
Transportation Company, Inc. (Century
Express Ltd., Assignor) and MO 109831
(Sub-No. 44), H. W. Taynton Company,
Inc., now assigned December 7, 1070, at
Washington, D.C. Is postponed to Janu-
ary 11, 1977, at the Offices of'the Interstate
Commerce Commission, Washington, D.C.

R OBE1T L, OsivALD,
Secretary.

[FR Doc.76-34908 Flied 1I-126-108:45 nail

,totlce No. 1071
ASSIGNMENT OF HEARINGS

NovEnaxnn 22, 1976.
Cases assigned for hearing, postpone-

ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not Include
cases previously assigned hearing dates.
The hearings will be on the issues 'as
presently reflected in the Official Dockob
of the Commission. An attempt will be
made to publish notices of cancellation

'of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of hear-
ings in which they are interested.

CoR*R xoIq

MC 134922 (Sub-No. 175), 1. J. AoAdatni,
Inc. now being assigned January 31, 1977
(1 day) at Chicago, Illinois instead of
January 30, 1977 (1 day) at Chicago, Illinois
In a hearing room to be later designated.

RODSnE L. OSWALD,
Secretary.

[FR Doc.76-34909 Filed 11-20-70;8:45 am]

[Rulo'19; Ex Parto No, 241; 0th Rev.
Exemption No. 1281

ATCHISON, TOPEKA AND SANTA FE
RAILROAD CO.

Exemption Under Provision of Mandatory
Car Service Rules

To: The Atchison, Topeka and Santa Fo
Railroad Company

'Chicago and North Western Transporta-
tion Company

Chicago, Milwaukee, St, Paul and P001o
Railroad Company

Chicago, Rock Island and Pacific Rail-
road Company
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llinold Central Gulf Railroad Companw
Louisville and Nashville Railroad Com.

- pany
Inssouri-fl1lnols Railroad Company
Missouri Pacific Railroad Company
St. Louis Southwestern Railway Com-

pany
Seaboard Coast Line Railroad Compan
Southern-Railway Company

It appearing, that the eleven railroadi
listed below have mutually agreed to thE
use of each other's empty plain cars hav-
ing. mechanical designations "XM"=

"FMI"-less than 200,000 lbs., "GA", "GB'"GD", "GB.", and "GS" and bearing re-
orting marks assigned to such carriers,
It further appearing, that these eleven

railroads have mutually agreed to par-
ticipate in an Expanded Clearinghouse
Project in which each, road will treat the
cars of the other ten roads as systems

,with the Car Service Division of the AAR
acting as agent.

It is ordered, that pursuant to the au-
thority vested in me by Car Service Rule
19, empty plain cars described in the Of-.
ficial Railway Equipment Register LC.C.-
R.E.R. No. 401, issued by W. J. Trezise
or successive issues thereof, as having
mechanical- designations "XMD', "FM"-
less than 200,000 lbs., "GA", "GB", "GI'
"GH". and "GS" and bearing the follow-
Ing reporting marks are exempt from the
provisions of Car Service Rules 111 and 2 1
while on the lines of any of the above
named railroads.
The Atchison, Tropeka and Santa Fe Railroad

Company
Reporting Marks: ATSF Effective August

22, 1976.'
Chicago and North Western Transportation

Company
Reporting marks: CNW--CGW-CMO-

PDDM-MSTL Effective October 17,
1976.

Chicago, Milwaukee, St. Paul and Pacific
Railroad Company

Reporting Marks: MLW Effective July
15, 1976.

Chicago, Rock Island and Pacific Rail-oad
ompany
Reporting Mrks: I-ROCX Effective Sep-

tember 12, 1976.
Illnois Central Gulf Railroad Company

Reporting Marks: ICG-GM&O-IC Effcc-
tive August 22, 1976.

Loulsville and Nashville Railroad Company
Reporting Marks: L&N-CIL--MOI-NC Ef-

f ective August 15, 1976.
Mlssouri-Ilinis Railroad Company

Reporting Marks: M1 Effective July 15,
1976.

Misouri Pacific Railroad Company
Reporting Marks: Xu-c&m,-CEI-KO&G-

T&P Effective July 1, 1976.
St. Louis Southwestern Railway Company

Reporting Marks: SSW Effective July 25,
1976.

Seaboard Coast Line Railroad Company
Reporting Marks: SCL-ACI-C&WC-SAL

Effectivb August 15, 1976.
Southern Railway Company

Reporting Marks: SOU-AEC-CG-op-
NS-SA Effective July 15, 1976.;

3 Change in Rule reference.
'Chicago & Eastern Illinois Railroad and

Texas & Pacific Railway Company eliminated,
merged into Missourl Pacific Railroad Com-
pany October 15, 1976.

It Is further ordered, that this ordel
- will become effective for specific owner-

ships on dates to be set by the Car Serv-
ice Division as each road is phased inte

. the Project starting July 15, 1976, the
Car Service Division to issue appropriate
notification to Project participants, and
to advise the undersigned.

Expires February 15, 1977.
Issued at Washington, D.C., November

- 11, 1976.
INTursrr=n CoWincE

Coz, ssxo:r,
JOEL E. B ;ins,

Agent.
[FR Do,70-34916 Fled 11-2G-76;8:45 am)

INotco No. 751
MOTOR CARRIER BOARD TRANSFER

PROCEEDINGS
Novczannn 20, 1976.

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CtR Part
1132), appear below:

Each application (except as othervse
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided In the Commlssion's
special rules of practice any interested

- person may file a petition seeing recon-
sideration of the following numbered
proceedings on or before December 10,
1976. Pursuant to section 17(8) of the In-
terstate Commerce Act, the filing of such
a petition will postpone the effective
date of the order in that proceeding
Pending Its disposition. The matters re-
lied upon by petitioners must be spect-
fled in their petitions with particularity.

No. MC-FC-76551. Republication: By
order entered November 18,1976, the ISO-
tor Carrier Board approved the transfer
to Three-B Freight Service, Inc., Chino,
Calif., of the operating rights set forth
in Certificate No. MC-120575 (Sub-No.
3), and Certificate of Registration No.
MC-120575 (Sub-No. 4), Issued July 17,
1974, and August 27, 1974, respectively to
Aztec Transportation Company, Inc., San
Diego, Calif. 92101, authorizing the trans-
portatloA of general commodities, be-
tween specified points in California. Mil-
ton W. Flack, 4311 Wilshire Boulevard,
Los Angeles, Calif., 90010. The purpose of
this republication Is to include Certificate
of Registration No. MC-120575 (Sub-No.
4) in the authority approved for trans-
fer.

RODEfr L. OsWALD,
Secretary.

[PR Doc76-3490 lied 11-20-70;8:45 am]
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IrotIce No. 741
MOTOR CARRIER BOARD TRANSFER

PROCEEDINGS
. The following publications Include

motor carrier, water carrier, broker, and
freight forwarder transfer applications
flied under section 212(b), 206(a), 211,
312(b), and 410(g) of the interstate
Commerce Act.

Each application (except as otherwise
speciflcally noted) contains a statement
by applicants that there will be no sig-
nificant effect on the quality of the hu-
man environment resulting from ap-
proval of the application.

Protests against approval of the ap-
plication, which may include a request
for oral hearing, must be filed with the
Commission on or before December 29,
1976. Failure seasonably to file g protest
will be construed as a waiver of opposi-
tion and participation in the proceeding.
A protest must be served upon applicants'
representative(s), or applicants (if no
such representative is named), and the
protestant must certify that such service
has been made.

Unlecs otherwise specifed, the signed
Oridgn and six copies of the protest
shall be filed with the Commission. All
protctr must specify with particularity
the factual basis, and the section of the
Act, or the applicable rule governing theproposed transfer which protestant be-
lieves would pieclude approval of the ap-
plication. If the rotest contains a re-
quest for oral bearing, the request shall
be supported by an explanation as to why
the evidence sought to be presented can-
not reasonably be submitted through the
use of affidavits.

The operating rights set forth below
are In synopses form, but are deemed
suficient to place interested persons on
notice of the proposed transfer.

Finance Docket No. 28259. filed August
19, 1976. Transferee: niTERSTATE
6ENTAL OF 1TAH, INC., 2475 South

3270 West, Salt Lake City, Utah 84119.
Transferor: Harry H. Blanco & Co., dba
IJd-Pacflc Freight Forwarders, Vernon,
California. Applicants' Representative:
Ann AL Pouglales, Loughran & Hegarty,
100 Bush Street, 21st Floor, San Pran-
cISCo, Calif. 94104. Authority sought for
Purchase by transferee of the operating
rights of transferor as set forth In Permit
and Order No. FF-399, issued June 5,
1974, authorizing operations as a freight
forwarder In the transportation of Gen-
eral Commodities (with exceptions) be-.
tw, een Specified points in California, on
the one hand, and, on the other, ports of
entry located at Los Angeles, Long Beach,
San F rancisco, and Oakland, Calif., re-
stricted to the forwarding of shipments
having an Immediately prior or subse-
quent movement by water; and between
specified points In California, on the one
hand, and, on the other, points In Hawaii,
with certain restrictions. Transferee
presently holds no authority from this
Commission.

Finance Docket No. 28293, filed Sep-
tember 14, 1976. Transferee: WILLAM-
EIT-WESTERN CORPORATION,
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Foot of North Portsmouth Avenue, Port-
land, Oregon. 97203. Transferor: Bert
Howard (Rainier'National Bank Guard-
ian), and Lester Howard, a Parinership,
dba Atlas Tug Service. Longview, Wash-
ington 98632. Applicants' Representa-
tive: Norman E. Sutherland, 'White,
Sutherland, Parks & Allen, 1200 Jackson
Tower, Portland, Oregon 97205..Author-
ity sought for purchase by transferee of
the operating rights of transferor, as set
forth in Certificate No. W-401, issued,
February 17,1947, authorizing operations
as a common carrier by towing vessels in
performance of general towage between
ports and points along the Columbia
River and its tributaries below and in-
cluding Bonneville, Oreg., and along the
Willamette River and its tributaries be-
low the confluence with the Yambill
River. Transferee presently holds au-
thority from this Commission as a com-
mon carrier by water under authority in
Certificate No. W-643, and subs.

No. MC-76755, filed October 8, 1976.
Transferee: EMPIRE STATE MOTOR
EXPRESS, INC., 8414 East Main Road,
LeRoy, New York 14482. Transferor:
Estate of William W. Roffe, doing busl-.
ness as Genesee Valley Express, 112 Main
Street, Leicester, New York 14481. Appli-
cants' Representative :William J. Hirsch,
Esq., 43 Court Street, Buffalo, New York
14202. Authority sought for purchase by
transferee of the operating rights of
transferor, as set forth in Certificate of
Registration No. MC-120611 (Sub-No. 1),
issued December 9, 1963, as follows: gen-
eral commodities, between all points in
Livingston County, on the one hand, and,
on the other,- all points in Monroe
County, N.Y. Transferee Is presently au-
thorized to operate as a commoij..carrIer
under Certificate 'No. MC-38809. Appli-
dation has been filed for temporary au-
thority under section 210a(b).

No. MC-FC-76758, filed September 29,
1976. Transferee: Jerome A. Werth,.do-
ing business as Jerome A. Werth and
Sons, Rural Route No. 1 Oakley, Kan-
sas 67748. Transferor: Zelfer, Inc.,
Rural Route No. 1, P.O. Box 263, Colby,
Kansas. Attorney for applicants: Clyde
N. Chrlstey, 514 Capitol Federal Bldg.,
700 Kansas Avenue, Topeka, Kansas
66603. Authority sought for purchase by
transferee of the operating rights of
transferor, as set forth'in Certificate No.
MC 124739, issued January 21, 1976, as
follows: (1) Lumber, from points in
Oregon and Idaho, to points in Kansas;
(2) hay, grain, and feed, from specified
points in Nebraska to Orion, Kans., and
points within 35 miles thereof; (3) Agri-
cultural Implements and agricultural im-
plement parts, from Kansas City, Mo.,
to specified points in Kansas; (4) live-
stock, between Kansas City, Mo. and
Kansas City, Hans., on the one hand,
and, on the other, Orion, Hans. and
points within 75 miles of Orion, between
Orion, Kansas and points within 75 miles
of Orion, on the one hand, and, on the
other specified points in Nebraska-and
Colorado, between Ness City, Kans., and
points in Lane County, Kans., on the one
hand, and, on the other, Kansas City,

Mo., McCook, Nebr., and Burlington and
Pueblo, Colo. (5) household goods as de-
fined, between Orion, Kans. and points
within 35 miles of Orion on the one hand,
and, on the other points in Nebraska,
from points in Lane County, Kans., to
points in Colorado and Nebraska; (6)
mill feeds, from Kansas City, Mo., to
points in Lane County, Kans., (7) farm
machinery,, hardware and lumber, from
Kansas City, Mo., to points in Lane
County, Kansas (with exceptions); (8)
corn and feeds, from McCook, Nebr., and
points in Nebraska within 50 miles of
McCook, to points in Lane County,
Kans.; (8) coal, from the vicinity of
Canon City and Florence, Colo., to points
in Lane County, Kans. (with excep-
tions); and (9) processed mill feeds,
from Omaha, Nebr., and St. Joseph and
Kansas City, Mo., to points in Ellis, Nor-
ton, Rooks, O8borne, and Smith Coun-
ties, Kans. Transferee presently holds no
authority from this Commission. Appli-
cation has not been filed for temporary
authority.

No. MC 76776, filed November 12, 1976.
Transferee: CHARLES M. SHIRX, 424
Linden Street, Terre Hill, Pennsylvania
17581. Transferor: ROSS ESBEN-
SHADE, R.D. No. 3, New Holland, Penn-
sylvania 17557. Applicants' representa-
tive: Christian V. Graf, 407 North Front
Street, Harrisburg, Pennsylvania 17101.
Autfority sought for purchase by trans-
feree. of the operating rights of trans-
feror, as set forth in Permits Nos. MC
87487, MC 89487 (Sub-No. 1), MC 87487
(Sub-No. 2), MC 87487 (Sub-No. 5), and
MC 87487 (Sub-No. 6), issued June 27,
1941, October 29, 1952, March 3, 1955,
November 7, 1958, and September 9,1970,
respectively, as follows: Fertilizer, from
Baltimore, Md., to points in Lancaster,
Bucks, Chester, Berks, and Montgomery
Co/unties, Pa., spray material, from
Baltimore, Md., and Smyrna, Del., to
New Holland, Pa., cinder and cement
blocks and lintels, from points in West
Fallowfield and West Sudsbury Town-
ships, Chester County, Pa., and, Earl,
East Earl and East Hempfleld Town-
ships, Lancaster County, Pa., to Wash-
ington, D.C., and points in Delaware and
Maryland, and those in Arlington, Fair-
fax, Loudoun and Prince William Coun-
ties, Va., face and common building
brick, from Middletown and Harrisburg,
Pa., to points in New Jersey, Delaware,
Maryland, and that poi-tion of New York
within 50 miles of the New York en-
trance of the Holland Tunnel, face and
commo building brick, from Ephrata,
Pa., to points in New Jersey, Delaware,
Maryland, and that part of New York
within 50 miles of the New York en-
trance of the Holland Tunnel, and pal-
lets and empty containers used in the
transportation of face- and common
building, brick, from points in New Jer-
sey, Delaware, Maryland, and that part
of New York within 50 miles of the New

-York entrance of the Holland Tunnel to
Ephrata, Pa., and brick, from Wyomis-
sing, Pa, to points in Connecticut, Dela-
ware, Maryland, New Jersey, New York,
and the District of Columbia. Transferee
is presently authorized, to operate as a

common carrier under Certificatra Nos.
MC 138858 and MC 138858 (Sub-No, 2).
Application has not been filed for tem-
porary authority under section 210a(b).

No. MC-FC-76779, filed October 1,
1976. Transferee: Gonzalez Freight
Lines, Inc., 1445 Illinots Street, San
Francisco, California 94107. Transferor:
William J. Gonzalez, d.b.a. Gonzalez
Freight Lines, 1445 Illinois Street, San
Francisco, California 94107. Authority
sought for purchase by transferee of the
operating rights of transferor, as set
forth in Certifiate of Registration No.
MC 99298 (Sub-No. 1), issued April 7,
1964, evidencing a right to engage in
transportation pursuant to Certificate of
Public Convenience and Necessity
granted in Decision No. 50988, dated
January 18, 1955, by the Publio Utilities
Commission of the State of California
authorizing transportation of various
specified commodities between specified
points in California. Transferee pres-
ently holds no authority from this Com-
mission. Application has not been flied
for temporary authority under section
210a(b).

No. MC-FC-76786, filed October 21,
1976. Transferee: Red Line Transport
Corp., 1303 Pulaski Highway, Edgewood,
Maryland 21041. Transferor: Red Line
Transfer Co., Inc., 1100 East 68th Strcet,
Baltimore, Maryland 21237. Applicant's
representative: S. Harrison Kahn, Suite
733 Investment Bldg., Washington, D.C.
20005. Authority sought for purchases by
transferee of the operating rights of
transferor, as set forth in Certificate No.
MC 33953 (Sub-No. 2) and No. MC 33953
(Sub-go. 6), issued March 25, 1971 and
March 30, 1971, respectively, as follows:
Bananas, from Baltimore, Md., to Phila-
delphia, Pa., Camden and Bridgeton,
N.J., and Washington, D.C., and points
in Maryland, Virginia. Pennsylvania and
New York; from points in the New York,
N.Y., Commercial Zone as defined by the
Commission, to Baltimore, Md., Phila-
delphia and Easton, Pa., Trenton,
Bridgeton, and Camden, N.J., and
Rochester, Jamestown, and Buffalo,
N.Y.; Bananas an agricultural commodi-
ties exempt from economic regulation,
under section 203(b) (6) of the Act when
transported in Mixed loads with bananas,
from Wilmington, Del., to points in Con-
necticut, Maryland, Massachusetts, New
Hampshire. New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode Is-
land, Tennessee, Vermont, Virginia,
West Virginia, and Washington, D.C.
Transferee presently holds no authority
from this Commission. Application has
been filed for temporary authority.

No. MC-FC-76800, filed October 20,
1976. Transferee: G. W. Transfer, Inc.,
312 South Delaware Avenue, lt, Gilead,
Ohio 43338. Transferor: Gerry Madeker,
doing business as G. W. Specialty Trans-
fer Co., 312 South Delaware Avenue, Mt.
Gilead, Ohio 43338. Applicant's repre-
sentative: Richard H. Brandon, 220 West
Bridge Street, Box 97, Dublin, Ohio
43017. Authority sought for purchase by
transferee of the operating rights of
transferor, as set forth in Permit No,
MC 139814 (Sub-No. 2), issued Febru-
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ary 20, 1976, as follows: Power shovel
parts Dnd drag-line parts, between Mar-
ion, Ohio, on the one hand, and, on the
other, points in the United States (in-
cluding Alaska, but excluding Hawaii),
under- a continuing contract or con-
tracts .with Marion Power Shovel Co.,
of Marion Ohio. Transferee ^presently
holds no authority from this Commis-
sion. Application for temporary author-
ity has not been filed.

No. MC-FC-76801, filed October 27,
1976. Transferee: GREGG CONSTRUC-
TION CO., INC, Box 886, Longview,
Texas 75601. Transferor: W. D. Mc-
MA ON, D. D. McMAHON and J. M.
McMAHON, a partnership, doing busi-
ness as GREGG CONSTRUCTION CO.,
Box 886, Longview, Texas 75601. Appli-
cluts' representative: Mike Cotton, At-
torney at Law, P.O. Box 1148, Austin,
Texas 78767. Authority sought for pur-
chase by transferee of the operating
rights of transferor, as set forth in Cor-
rected Certificate of Registrtionno. MC
99025 (Sub-No. 1). issued October 19,
1967, as follows: -specified commodities
wholly within the state of Texas. Trans-
feree presently holds no authohity- from
this Commission. Application has not
been filed for temporary authority under
section 210a(b).

No. MC-FC-76802o filed October 26,
1976. Transferee: ISTER WAYNE
HOLBEN, doing business as LESTER -W.
HOLBEN TRUCKING. Rural Route No.
2, Spearfish, South Dakota 57783. TTans-
feror: GEORGE ALFRED HOLBEN
(PEARL F. HOLBEN, EXECUTRIX),
144-4 North Canyon, Spearfish, South
Dakota 57783. Applicants' representative:
Thomas E. Carr, Attorney at Law, 117
Fifth Avenue, Belle Fourche, South
Dakota 57717. Authority sought for pur-
chase by transferee of 'the operating
rights of transferor, as set forth in Cer-
tificates Nos. MC 102797 and MC 102797
(Sub-No. 2), issued November 26, 1942
and February 20V 1951, respectively, as
follows: livestock, grain, feed, hay, wool,
and unfinished lumber, in truckload lots,
between Moorcroft, and points in Wyo-
ming within 50 miles of Moorcroft, on the
one hand, and, on the other, Rapid City,
W' itewood, Spearfish, Sturgis, and

Belie Fourche, S. Dfak., and coal, from
Gillette, Wyo., and points within ten
miles of Gillette, to Spearfish, S. Dlak.,
aid points within 20 miles of Spearfish.
Transferee is presently authorized to op-
erate as a common carrier -under Cer-
tificate No. MC 115796. Application has
not been filed for temporary authority
under section 210a(b).

RoBEaT L. OSWALD,
Secretary.

[FR. Doc.76--04907 Filed 11-26--76;8:45 am]

[AB 5 (Sub-No3. 187, 188)]
PENN CENTRAL TRANSPORTATION CO.

AND MONONGAHELA RAILWAY CO.
Abandonment Between Certain4.ines

NovEm=ER 17, 1976.
AB 5 (Sub-No. 187), George P. Baker,

Richard C. Bond; and Jervis Langdon,

Jr., trustees of the property of Penn Cen-
tral Transportation Company, Debtor:
the Monongahela Ralltay Company and
the Connellsville & Monongahela Railway
Company abandonment between Dunlap
Creek Junction and Huron, In Payette
Count-, Pennsylvania, AB 5 (Sub-No.
188), the Monongahela Railway Com-
pany abandonment between Browns Run
Junction and Moser Run Junction, in
Fayette County, Pennsylvania.

The Interstate Commerce Commission
hereby gives notice that Its Section of
Energy and Environment has concluded
that the proposed abandonments by the
Penn Central Transportation Company,
the Monongahela Railway Company, and
Connellsvlle & Monongahela Ralway
Company between Dunlap Creek Junc-
tion and Browns Run Junction all in
Fayette County, Pa., a total distance of
18.48 miles, if approved by the Commis-
sion, do not constitute a major Federal
action significantly affecting the quality
of the human environment within the
meaning of the National Environmetal
Policy Act of 1969 (NEPA), 42 U.S.C.
4321, et seq., and that preparation of a
detailed environmental impact state-
ment will not be required under section
"4332(2) (C) of th;NEPA.

It was concluded, among other things.
that the environmental impacts of the
proposed action are considered insignif-
cant because traffic volume previously
exhibited on the line was low and the
amount of traffic diverted to motor car-
rier is not expected to create any sub-
stantial alterations in existing air quality
and fuel consumption. Also, no land use
plans of economic or industrial impor-
tance exist which would necessitate the
continued operation of the line. The
right-of-way has been determined to be
suitable for recreation use following
abandonment.

This conclusion is contained in a staff-
prepared environmental threehold as-
sessment survey, which Is available on
request to the Interstate Commerce
Commission, Office of Proceedings,
Washington, D.C. 2043; telephone 202-
275-7011.

Interested persons may comment on
this matter by filing their statements in
writinug with the Xntertate Commerce
Commission, Washington, D.C. 20423, on
or before Decembe; 23, 1976.

It should be emphasized that the en-
vironmental threshold assesment survey
represents an evaluation of the, environ-
mental Issues in he proceedings and does
not purport io resolve the Issue of
whether the present or future public con-
venience and nkcessity permit discon-
tinuance of the line proposed for aban-
donment. Consequently, comments on
the environmental study shiuld be
limited to discussion of the preserce or
absence of environmental impacts and
reasonable alternatives.

ROBERT L. OSWALD,
Secretarg.

[FR Doc.70-54913 Filed 11-26-70:8:45 am]

[AB 12 (Sub-No. 20j ]

SOUTHERN PACIFIC TRANSPORTATION
CO.

Abandonment Between Villa Park and
Tustin In Orange County, Califomia

Novr?,Trm 17,1976.
The Interstate Commerce Commission

hereby gives notice that its Section of
Energy and Environment has concluded
that the proposed abandonment by the
Southern Pacific Transportation Com-
pany (SP) of its line of railroad between
MIlepost 516.655 to the end of the line
at Milepost 522.408, a distance of 5.753
miles, near Tustin, all in Orange County,
Calif., if approved by the Commission.
does not constitute a major Federal ac-
tion significantly affecting the quality of
the human environment within the
meaning of the National Environmental
Policy Act of 1969 (NEPA), 42 U.S.C.
4321, et seq., and that preparation of a
detailed environmental impact statement
will not be required under section 4332
(2) (C) of the NEPA.

It was concluded, among other things,
that the environmental impacts of the
proposed action are considered insigni-
ficant because no traffle has beenhandled
on the line since 1969, and, therefore,
no diversion of tratilc Is expected. Con-
sequently, there will be no alterations in
existing air quality, fuel consumption, or
noise instruslons. n addition, no land
use plans of economic or industrial im-
portance exist in the affected area which
are dependent upon the continued opera-
tion of the line.

This conclusion is contained in a staff-
prepared environmental threshold as-
sessment survey, which is available on
request to the Interstate Commerce
Commi--son, Office of Proceedings,
Washington, D.C. 20423; telephone 202-
275-7011.

Interested persons may comment on
this matter by filing their statements in
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before December 23,1976.

It should be emphasized that the en-
vlronmental threshold assessment survey
represents an evaluation of the eviron-
mental issues in the proceeding and
does not purport to resolve the issue of
whether the present or future public
convenience and necessity permit dis-
continuance of the line proposed for
abandonment. Consequently, comments
on the environmental study should be
limited to discussion of the presence or
absence of environmental impacts and
reasonable alternatives.

RoBRT IT, OswALs,
Secear .

[FJR DOC.70-914 Filed 11-2C-76;8:45 aml

[AB 12 (Sub-No. 27)1
SOUTHERN PACIFIC TRANSPORTATION

CO.
Abandonment Between North Stanton and

Vlest Santa Ana in Orange County, Call-
fornia

NovzMusz 16,1976.
The Interstate Commerce Commission

hereby gives notice that Its Section of
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Energy and Environment has concluded
that the proposed abandonment by the
Southern Pacific Transportation Com-
pany (SP) of its line of railroad be-
tween Milepost 507.811 to the end of the
line at Milepost 514.965, a distance of
7.154 miles; near West Santa Ana, all in
Orange County, Calif., if approved by
the Commission, does not constitute a
xnajor Federal action significantly af-
ecting the quality of the human environ-
ment within the meaning of the Na-
tional Environmental Policy Act of 1969
(NEPA), 42 U.S.C. 4321, et seq., and
that preparation of a detailed environ-
mental Impact statement will not be
required under section 4332(2) (C) of the
NEPA.

It was concluded, among other things,
that the environmental Impacts of the
proposed action are considered insignifi-
cant because little traffic is generated
on the line and the amount diverted to
motor carriers would have a minimal
impact on the existing environment. Of
note is the lack of industrial activity
and economic development plans in the
adjacent area. Since applicant intends
to continue rail service to the rest of the
branch, not included in the subject ac-
tion, the proposed abandonment should
not have a serious adverse impact on
rural and community development.

This conclusion Is contained in a staff-
prepared environmental threshold as-
sessment survey, which is available on
request to the Interstate Commerce
Commission, Office of Proceedings,
Washington, D.C. 20423; telephone 202-
275-7011.

Interested persons/may comment on
this matter by filing their statements in
viting with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before December 23,1976.

It should be emphasized that the en-
vironmental threshold assessment survey
represents an evaluation of the environ-
mental issues in the proceeding and does
not purport to resolve the issue of
whether the present or future public
convenience and necessity permit dis-
continuance of the line proposed for
abandonment. Consequently, comments
on the environmental study should be
limited to discussion of the presence or
absence of environmental impacts and
reasonable alternatives.

ROBERT L. OswALD,
Secretary.

JFR Doe./6-34910 Flied 11-26--76;8:45 am]

JAB 12 (Sub-No. 24) ]

SOUTHERN PACIFIC TRANSPORTATION
CO.

Abandonment Between Alta and Venice In
Los Angeles County, California

NOVEMBER 17, 1976.
The Interstate Commerce Commission

hereby gives notice that its Section of
Energy and Environment has concluded
that the proposed abandonment by the
Southern Pacific Transportation Com-
Pany of a line of railroad between Alla
and Venice in Los Angeles County, Calif.,
a 1listance of 2.632 miles, if- approved by
the Commission, does not constitute a
major Federal action significantly af-
fecting the quality of the human envi-
ronment within the meaning of the Na-
tional Environmental Policy Act of 1969
(NEPA), 42 U.S.C. 4321, et seq., and that
preparation of a detailed environmental
impact statement will not be required
under section 4332(2) (C) of the NEPA.

It was concluded, among other things,
that diversion of the current level of
rail traffic to motor carriers will not
result in a significant increase in energy
consumption, highway traffic, noise or
air pollution. As there are no indications
of definitive developmental activities
which are dependent upon the rail line,
the abandonment Is not expected to have
a serious adverse impact on rural or
community development.

This conclusion is contained in a staff-
prepared environmental threshold as-
sessment survey, which is available on
request to the Interstate Commerce
Commission, Office of Proceedings, Wash-
ington, D.C. 20423; telephone 202-275-
7011.

Interested persons may comment on
this matter by filing their statements In
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before December 23,1976.

It should be emphasized that the envi-
ronmental threshold assessment survey
represents an evaluation of the environ-
mental Isues-n the proceeding and does
not purport to resolve the issue of
whether the present or future public con-
-venience and necessity permit discon-
tinuance of the line proposed for aban-
donment. Consequently, comments on
the environmental study should be lim-
ited to discussion of the presence or ab-
sence of environmentAl impacts and rea-
sonable alternatives.

ROBERT L. OsVALD,
Secretary.

[FR Doo,76-34912 Filed 11-26-76;8:45 Gm]

lAB 10 (Sub-No. 7)]
WABASH RAILROAD CO. AND NORFOLK

AND WESTERN RAILWAY CO.
Abandonment Between Bement and Suli.

van in Piatt and Moultrie Counties,
Illinois

NOVEM3ER 17,1970.
The Interstate Commerce Commission

hereby gives notice that Its Section of
Energy and Environment has concluded
that the proposed abandonment by the
Wabash Railroad Company and the Nor-
folk and Western Railway Company of a
portion of Its Sullivan District, Decatur
Division, between Bement and Sullivan,
a distance of 22.8 miles, all in Platt and
Moultrie Counties, Ill., if approved by
the Commission, does not constitute a
major Federal action significantly affect-
ing the quality of the human environ-
ment within the meaning of the National
Environmental Policy Act of 1069
(NEPA), 42 U.S.C. 4321, et seq., and that
preparation of a detailed environmental
impact statement will not be required
under section 4332(2) (C) of the NEPA.

It was concluded, among other things,
that the associated environmental Im-
pacts are considered insignificant be-
cause the line has been embargoed since
February 1974, and traffic over the line
prior to this date was minimal. Conse-
quently, there will be no diversion of
traffic to motor carriers with Its attend-
ant environmental impacts. In addition,
there are no community development,
historic, or ecological effects involved.

This conclusion is contained in a staff-
prepared 'environmental threshold a,-
sessment survey, which is available on
request to the Interstate Commerce Com-
mission, Office of Proceedings, Washing-
ton, D.C. 20423; telephone 202-275-7011,

Interested persons may comment on
this matter by filing their statements In
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before December 23, 1970.

It should be emphasized that the en-
vironmental threshold assessment sur-
vey represents an evaluation of the en-
vironmental Issues in the proceeding and
does not purport to resolve the issue of
whether the present or future public
convenience and necessity permit dl-
continuance of the line proposed for
abandonment. Consequently, comments
on the environmental study should be
limited to discussion of the presence or
absence of environmental Impacts and
reasonable alternatives.

ROBERT L. OswALD,
Secrctary.

IFr Doc.7G-34911 Fied 11-20-70;0:46 am],
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Title 14--Aeronautics and.Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

IDocket No. 15020;'Amdt. 91-134]
PART 91-GENERAL OPERATING AND

FLIGHT RULES
Noise Afatement Landing Flap Amendment

and Decision Not to Prescribe Two-Seg-
ment Approach Requirements Submit-
ted by Environmental Protection Agency

This document contains an amend-
ment to Part 91 of the Federal Aviation
Regulations (14 CFR Part 91) requiring
use of noise abatement flap settings
where appropriate, and a notice of de-
cision not to prescribe a two-segment ap-
proach under visual conditions for civil
turbojet-powered airplanes or a two-
segment instrument landing system
(ILS) approach for civil turbojet-pow-
ered airplanes. This action involves an
amendment to § 91.85 of the Federal
Aviation Regulations that requires the
use of the minimum certificated landing
flap setting for civil turbojet-powered
airplanes.

This document also gives notice of
FAA's decision, pursuant to section 611
(c) (1) of the Federal Aviation-Act of
1958, as amended, not- to prescribe fur-
ther anendments to the Federal Aviation
Regulations concerning approach flap,
setting procedures based upon the pro-
posals contained in an EPA recom-
mended regulation (Notice No. 75-35).
Bowever, as part of the FAA response to
the EPA recommended regulation, the
FAA is also issuing a separate notice of
proposed rulemaking (NPRM) under
section 611(b) (1) of the Federal Aviation
Act of 1958, as amended, containing a
proP6al that is beyond the scope of the
EPA recommended regulation in Notice
No. 75-35. That NPRM is published in'
the "Proposed Rule" portion of today's,
FEDERAL RrGISTER. If adopted, the pro-
posed rule would require pilots of all
turbojet-powered airplanes to delay their

'landing flap setting until 1,000 feet above
the airport elevation under both VFR
and IR conditions, unless the pilot de-
termines that It is necessary in the inter-
est of safety to select the final landing
flap setting at a higher altitude.

I. NOTICE No. 75-35, PUBLIc HEARING,
AND CO ENTS CONSIDERED '

On August 29, 1975, the EPA submit-
ted to the FAA three separate proposed
amendments to the Federal Aviation
Regulatioris (PARs) for consideration
and Publicati-n in the FEDERAL REGISTER
under section 611(c) of the Federal Avia-
tion Act of 1958, as amended ("the Act").
Accordingly, the FAA Issued Notice No.
75-35 containing EPA's recommended
regulations. Notice No. 75-35 was pub-
lished In the FEDERAL RECGISTR on Sep-
tember 25, 1975 (40 FR 44256), Inviting
Interested persons to participate-in the
making~of the proposed rule by submit-
ting written comments.

Pursuant to section 611(c) of the Act
and based upon a notice published in the
FEDERAL REGISTER on September 25, 1975
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(40 FR 44184), a public hearing was held
in Washington, D.C., on November 5,
1975, to receive oral and written state-
ments on the matters contained in the
notice. Written, statements submitted

and a transcript of the oral statements
are included in the regulatory docket.

The FAA has given due and careful
consideration to the information pro-
vided by the EPA, by federal govern-
ment-sponsored -research programs,. by
the written and oral statements pre-
sented at the public hearing, and by the
comments submitted to the regulatory
docket. In addition, the FAA has con-
sulted with the EPA and with the Secre-
tary of Transportation. Based on an
analysis of this information and after
consultation, the FAA concludes that it
should adopt an amendment to the FARs
based on Proposal I contained in the EPA
recommended regulations but should not
prescribe regulations based on Proposals
3: and TT.

Numerous written or oral comments In
response to Notice No. 75-35 were re-
ceived from private citizens, citizen
groups, aviation trade and user associa-
tions, Federal Government agencies, the
Council on Wage and Price Stability,
and foreign, state, and local govern-
ments. These comments, including oral
presentations at the public hearing, ad-
dress or affect the EPA proposals.

II. F A.P SETTING PROcEDURES FOR CIVIL
TuRBo ET-PowERED AIRPLANES

As stated In the Notl6e, the EPA pro-
Jiosed to amend § 91.85 of the FARs to
provide noise relief to communities in
the vicinity of airports by prescribing re-
duced flap setting procedures for civil
turboje t-powered airplanes. This pro-
posal was based on studies referenced In
the EPA proposal showing that an ap-
proach made with less than full landing
flaps reduces aircraft noise as compared
to a full flap approach, since the airframe
drag at the reduced settings is less, lower
power is required. The reduced flap pro-
cedure for each type of trbojet-powered
airplane would, as proposed, consist of
the minimum final flap setting shown In
the Airplane Flight Manual that Is ap-
propriate and safe for landing, based
upon such factors as load, weather, run-
way conditions, etc. However, the EPA
proposal expressly recognized that each
pilot in command of an airplane has the
final authority and responsibility for the
safe operation of his airplane. Therefore,
if the pilot in command determines, in
the Interest of safety that a higher flap
setting for that airplane should be used
for a particular approach and landing,
the pilot may, under the EPA proposal,
use the higher flap setting.

The explanation for the EPA reduced
flap proposal stated that certain air car-
riers are currently using a reduced flap
procedure and that the Air Transport As-
sociation recommended continuation of
the reduced flap approach. The explana-
tion further stated that "[since the pro-
cedure is considered safe and will achieve
an appreciable reduction in noise caused
by civil turbojet engine-powered air-
planes, it is proposed to make thd use of

a reduced flap procedure mandatory for
all civil turbojet engine-powered air-
planes."

The flap setting procedures developed
by the Air Transport Association (ATA),
which are currently used by many air
carrier pilots for noise abatement (and
fuel conservation) purposes at all air-
ports with many types of approaches
(ILS, VOR, Visual, etc.), both IFR and
VFR, are as follows:

1. Approach the airport area at as high
an altitude as pbssible in accordance with
current ATC procedures.2. Remain In a clean configuration for
as long as possible.

3. Proceed in-bound from the final ap-
proach fix, or a similar distance for a vis-
ual approach, with flaps at one setting
less than final landing flaps planned for
the particular landing.

4. Extend final landing flaps at a point
on final approach at which the aircraft
is 1000 feet above field elevation, equip-
ment performance permitting, with sta-
bilization it not less than 500 feet above
field elevation.

5. Use the lowest allowable landing
flap setting which is permissible for the
particular landing.

The ATA procedures also recommend
that initiation of each successive flap ex-
tension be made at a speed near the mini-
mium speed, for that particular configu-
ration, to maximize noise abatement ben-
efits. The FAA encourages air carriers to
use these procedures and has approved
their use, on a case-by-case basis, by in-
dividual operators where fully consistent
with safety. In addition to Issuance of the
reduced landing flap requirements con-
tained herein, the FAA Is continuing Its
effort to encourage broader use of these
procedures where consistent with the
highest degree of safety for each operator
on an individual basis.

- The EPA proposed rule differed from
the procedure recommended by ATA,
Proposed § 91.85(c) would require piloto
of all turbojet-powered airplanes to "use
the minimum certificated flap setting soe
forth In the Airplane Flight Manual that
is appropriate to each phase of that ap-
proach and landing." However, there Is
no minimum certificated flap setting ap-
propriate to each phase of the approach
and landing since there are no defined
phases of the approach and landing in
the regulations or in the Airplane Flight
Manual. The ATA procedure, however,
defines two points in the arrival path of
the airplane-the final approach fix or a
similar distance for a visual approach;
and 1,000 feet above the field elevation on
final approach.

The FAA does approve certain landing
and approach flap settings that are In-
cluded in approved performance infor-
mation in the Airplane Flight Manual.
In addition, certain larger airplanes
have more than one approach flap set-
ting and more than one landing flap
setting. The FAA, however, does not spec-
ify when In the arrival sequence the
approach or landing flap setting must
be used. The FAA does not believe It Is
within the scope of the EPA proposal to
add a new regulatory definition prescrib-
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tag, for all operators, and operating con- Commenters opposed to the proposal
ditions, when each approach' phase be- were particularly concerned that safety
gins and when each landing phase begins. would be derogated, with some risk to
However, the FAA believes that delaying the lives of passengers, and pointed out
the final landing flap setting to a point that the primary responsibility for flight
where a stabilized final approach can still 'operatibnal safety lies with the pilot.
be achieved is a valid means of abating These commenters pointed out that air-
noise during the early phases of the ap- craft are certificated to operate most
proach without compromising safety. . safely in -flap profiles dictated by gross- Iii bonsideration of thesuccess of the 'ieight, meteorological conditions, land-
delayed landing flap procedure recom- ing surface conditions (i.e., wet, short,
mended by ATA (item No. 4) and the icy, high, hot, etc.), and that such pre-
FAA's determination that adoption of rogatives should not be taken from the
this procedure in this amendment would pilot. Two commenters questioned the
be beyond the scope of proposed § 91.85 use of making such requirements regula-
(c) concerning reduced flaps, the FAA tory, while simultaneously providing ap-
is proposing a rule to specify the highest proval for the pilot not to comply if,
altitude at which the landing flap setting in his jhdgment, a different flap setting
can be selected. This proposal is included is necessary in the interest of safety. The
in an NPRM that is being published in FAA believes that the issuance of a reg-
the "Proposed Rule" section of today's ulation will result In more benefit, in
FEDERAL REGISTEL. The proposal would terms of noise reduction, than would an
apply to all pilots of turbojet-powered advisory circular, but also recognizes that
airplanes regardless of the number of the primary responsibility for the safety
certificated landing flap settings. If of the aircraft is with the pilot. Accord-
adopted, the proposed rule would re- ingly, the regulation provides that, in
quire that a landingflap setting be se- the interest of safety, the pilot may use
lected at an altitude no higher than 1,000 a different flap setting.
feet above thb airport elevation. Another comment stated that the most

The FAA has determined that it is effective method of abating aircraftnoise
within the scope of the EPA reduced flap was to enact zoning ordinances in the
proposal to require that for turbojet- vicinity of airports, or achieve quieter
powered airplanes certificated with more turbojet engines through technology ap-
than one landing flap setting, the pilot pied at the source. While those sug-
in command shall use the minimum cer- gested methods may ultimately produce
tificated landing flap setting for the a great benefit, they are beyond the scope
appropriate conditions. In addition, the of this proposal, which describes a pro-
FAA believes it is necessary to allow cedure that is effective and can safely be
the use of all landing flap settings for implemented now. Most commenters op-
training and certification flights. The posed to the proposal asserted that use
proposal, as adopted, has been revised of reduced Mlap settings would reduce
accordingly. noise levels by an insignificant amount In

The majority of comments were in the approach path. but that increased
favor of the EPA reduced flap proposal landing speed would result In increased
at least in context. Many of these con- use of reverse thrust on landing. They
menters, however, suggested modiflca- claimed that the net effect of this would
tions or clarifications. The comments be more noise in the vicinity of airports
suggesting changes and the comments and, incidentally, would offset the fuel
objecting to this proposal will be in- savings achieved during the approach.
cluded in the discussion of the reduced While the landing speeds are increased

-flap proposal. Other comments on this slightly, the FAA has concluded that the
proposal are more relevant .to -the two- landing can be conducted safely and rou-
segment approach concept and will be tinely without increased use of reverse
included in the two-segment approach thrust, thereby preserving the fuel saY-
discussion. ings, achieved during the descent.

Several commenters supported the pro- Presentations made at the public hear-
posal but pointed out that increased ing relative to this EPA proposal were
landing speeds, heavy braking, and in- from various sources in the industry, and
creased use of thrustreversers that might were generally favorable, some with
result from a reduction in flap settings qualified approval.
should in no way impinge upon safety. One comment suggested a review of the
The FAA believes that the slight increase aircraft flight manuals to insure that
in landing speeds (e.g., approximately adequate flight and performance data is
four knots for a Boeing 727) is consistent 'included. However, the regulation Issued
with safety, and that unusual braking herein is applicable only to those op-
or stopping methods will not be required. erators whose aircraft flight manuals

One commenter stated that pilots contain approved reduced landing flap
would comply with reduced flap landing settings. This will assure that required
profiles if encouraged by an advisory cir- flap settings are based on adequate flight
cular, but that it should not be a reg- and performance data.
ulatory requirement. The FAA believes Another Person commented that- a
reliance on voluntary response to an stabilized approach at reduced flap set-
advisory circular might not be sufficient, tings should be used in order to establish
and a regulatory requirement would be-consistency of touchdown points on the
more effective in assuring the use of this runway and avoid overruns, landings
procedure by all segments of aviation short of the runway, and other hazards

.that w6uld be covered by-the rule. associated with the critical approach and

landing phase. Also, the time delay to
spool up turbojet engines for a go-around
could, he stated, be a factor with re-
duced flap approaches since the power
required during the approach is less. He
concluded, however, that experience has
shown that the reduced flap technique
has proven effective and safe.

Another person, in support of the pro-
posal, commented that by flying a prop-
erly conducted single-segment approach,
employing the reduced flap technique,
noise reduction equal to or better than
that obtained using the two-segment ap-
proach could be achieved. He stated that,
if started from the same altitude, the re-
duced flap approach results in a savings
of 100 to 200 pounds of fuel per approach,
and any advantage of the two-segment
approach is confined to noise levels of 95
EPNdb or less, and then only with regard
to 707 aircraft. He further stated, and the
FAA agrees, that a reduced flap proce-
dure requires minimum training with no
new equipment cost or complications re-
sulting therefrom and, most importantly,
It Is safe. This procedure has been in use
by certain segments of the aviation in-
dustry for over three years. It does not
require new equipment costs or extensive
training. So long as the airplane has been
certificated at the reduced flap setting
for approach and landing and the pilot
is aware of the considerations appropri-
ate to his airplane which may preclude a
reduced flap setting, the procedure can
be safe and effective.

Although the reduced landing flap pro-
cedure Is being used by many operators,
the FAA believes that certain operators
may need time for implementation. For
example, certain operators may find it
necessary to revise their training pro-
grams or operations manuals, or both.
Therefore, the proposal as adopted pro-
vides a reasonable period after the effec-
tive date of the amendment for imple-
mentation.

The cost required to implement this
amendment to FAR 91.85 are estimated
to be insignificant. No reduction in run-
way/airport capacity is anticipated. No
new approach facilities need to be in-
stalled. There will be noise abatement at
essentially all turbojet-served airports
and reduced fuel consumption during the
final phase of the approach.

In summary, this amendment, as
adopted, applies to the pilot in command
of all civil turbojet-powered airplanes,
US., or foreign, for which the certificat-
ing authority has approved more than
one landing flap setting and for which
the appropriate performance informa-
tion is set forth in the Airplane Flight
Manual.
III NoTc oF DEcIsIoZI Nor TO Pazscmaz

REGULATIONS

A. REGULATXONS PROPOSED 9v TYE
ENM~fOOENTAL PROTEcTIO'N AGENCY (EPA)

The EPA also proposed to the FAA on
August 29, 1975, a visual two-segment
noise abatement approach requirement
for turbojet-powered airplanes. (EPA
Proposal I) and a two-segment LtSnoise
abatement approach for turbojet-pow-
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ered airplanes (EPA Proposal II). A
two-segment approach to the landing
runway would require the pilot to fly an
initial steep glide path zegment (six de-
grees as proposed) and to intercept the
conventional glide path (generally three
degrees) at approximately 700 feet al-
titude above the elevation of the airport.
Approval of both types of two-segment
approaches would, under the EPA pro-
posal, be made by the FAA and portrayed
on appropriate aeronautical charts.

EPA Proposal II. The proposal would
amend § 91.87 of the Federal Aviation
Regulations to require that pilots of all
civil turbojet-powered airplanes, when
landing on a runway with an approved
visual two-segment approach during vis-
ual weather conditions, use that two-
segment approach. Visual weather con-.
ditions were defined as--(1) daylight
hours; (2) ceiling at or above 3,000 feet;
and (3) flight visibility at or greater than
5 nautical miles. EPA stated that a two-
segment approach under these visual
conditions, using a conventional ILS and
colocated distance measuring equipment
(DME), was needed since a two-segment
ILS approach would not be achieved for
several years and prompt action Is needed
to protect the public health and welfare.
EPA further stated that the visual two-
segment approach would cause signifi-
cant noise reduction at those airports
having the necessary facilities, although
recognizing that very few airports had
those facilities.

Foijr commenters favored the proposal
as published, and four commenters fa-
vored the proposals with stipulations and
provisos. Twenty-two -commenters op-
posed the proposal, and thirteen either
did not spedifically express an opinion
or made comments beyond the scope of
the proposal.

The comments favoring EPA Proposal
I, as published, weregenerally comprised
of airport administrations and individual
citizens and one citizen group living in
close proximity to an airport. These com-
ments were based, essentially, on the
.need for noise abatement benefits. Other
commenters favored the proposal if no
increase in the number of accidents
would result, aircrews received proper
training, appropriate minimum cloud
ceilings and visibilities were established,
Icing conditions were not present, the
tailwind on the upper segment was lim-
ited to 15 knots, and the equipment
proved reliable. One commenter who fa-
vored the proposal stated that any per-
ceptible increase, in the accident rate
could reverse the cost/benefit of the
approach.

Comments opposed to the proposal
were received from individuals, airmen,
foreign governments, domestic and inter-
national pilots groups, the National
.Transportation Safety Board, and muni-
cipal and state governments. The central
objection by these comments was lack of
safety involved in any two-segment ap-
proach. In brief, the following safety ob-
jections were made by the commenters:

1. An Icing hazard would occur in the
upper steep segment because the low
power setting would cause bleed air from

the engine to be insufficient to prevent
ice accumulations.

2. The high sink rate occurring in the
upper segment of the approach is haz-
*ardous and beyond the design specifica-
tions of some air carrier airplanes and
electronic equipment.

3. The transition from the upper seg-
ment to the-lower segment would be at
too low an altitude.

4. The wage vortex turbulence would
increase significantly for airplanes on a
conventional approach.

5. The approach would be a nonstand-
ard approach when used at only 55 air-
ports. '. 6. Tailwinds would be critical for the
upper segment glide slope.

7. Wind shear would be critical for the
upper segment glide slope.

8. The descent rate would be greater
than the current policy limitation of 1,000
feet per minute (FPM).

9. Pilot workload would be increased,
during a critical phase of flight, at the
transition from the upper segment slope
to the conventional glide path.

10. Engine lag time is unpredictable at
lor altitude and a high rate of descent.

11. All airplanes cannot fly the pro-
posed steep-segment descent of approx-
imately six degrees.

12. The procedure is contrary to the
stabilized approach procedure that has
contributed so much to flight safety since
the turbine-powered airplane began
operation.

13. The two-segment approach must
have a glide slope during the entire ap-
proach including the steep-segment.

The opposing commenters also pre-
sented airspace and equipment problems.
Commenters stated- that available air-
space would decrease 14.3 percent in ter-
minal areas and that the needed cole-
cated distance measuring equipment does
not exist at most of the named airports.
The commenters suggested that traffic
regulation, especially with the mix of ap-
proaches, would create an unacceptable
-workload for the air traffic controller.

Many of the commenters that opposed
EPA Proposal Il challenged all or part
of EPA's contentions regarding cost sav-
ings and noise reduction. Some of the
commenters stated that the procedure
would result in an overall increase in
noise levels and fuel consumption since
missed approaches would likely become
more frequent and large power applica-
tions would often occur to reduce the rate
of descent upon interception of the three
degree glide path.

EPA Proposal III. The proposal would
amend § 91.87 of the Federal Aviation
Regulations to require that pilots of all
civil turbojet-powered airplanes, when
making an approach for a landing on a
runway having an approved two-segment
ILS approach procedure, use that two-
segment procedure. EPA stated that the
two-segment ILS approach can provide
significant noise reduction.

Six commenters favored the proposal
as published and three commenters
favored the proposal with stipulations
and provisos. Twenty-four commenters
opposed ttle proposal and ten either did

not specifically express an opinion or
made comments beyond the scope of the
proposal.

Commenters favoring the proposal
were comprised of one citizen group and
individual citizens living In close prox;-
imity to an airport, airport administra-
tions, and municipal governments. The
commenters agreed with the need for
noise abatement and the same general
stipulations and provisos listed for the
visual two-segment approach were stated
for the two-segment LS.

One comment was In favor of publish-
ing an advisory circular concerning the
two-segment MS approach, but recom-
mended that it not be made regulatory.
The, commenter further recommended
that the four-degree glide slope be pur-
sued.

Strong opposition was expressed con-
cerning EPA Proposal In by twenty-four
commenters on the basis that such a
maneuver performed in instrument con-
ditions is dangerous and could not be
performed within design limitations of a
significant number of airplanes, These
commenters included individual airmen,
domestic and foreign pilot organizations,
airline organizations, foreign govern-
ments, the National Transportation
Safety Board, and a number of munici-
pal and state governments,

Opposing commenters stated that the
two-segment ILS approach was not safe
due to a variety of events that could ad-
versely affect safe accomplishment of the
approach. The commenters noted that
not only could the airplane's limits bo
exceeded but that the proposed approach
may exceed the ability of the pilot to cor-
rect. In addition, the same safety objec-
tions that were made for the visual two-
segment approach and listed In the
previous discussion were noted In the
comments for the two-segment ILS
approach.

One commenter estimated that the
minimal cost to install the necessary air-
borne equipment would be $10,000 per
aircraft, with a total fleet cost of over
$750,000,000. Another commenter esti-
mated that the price for colocating ILS
DME equipment could run several times
the EPA estimated cost of about $50,000
each. As for the visual two-segment ap-
proach, commenters also questioned the
noise benefits of the two-segment M1S
because increased missed approaches and
significant power application upon Inter-
ception of the three degree glide slope
were considered probable.

B. BACKGROUTD

The FAA adopted Its first noise abate-
ment procedure for certain airport traf-
fic areas on February 23, 1960. On Sep-
tember 22, 1961, the required procedure
was expanded to all airports with a pref-
erential landing runway for noise abate-
ment. This rule, which applies noise
abatement runway requirements to all
turbine-powered airplanes and to all
large airplanes, is prescribed In § 91.87
(g) of Part 91 of the Federal Aviation
Regulations. In addition, the FAA began
its program to reduce aircraft source

,noise and to examine other operational
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procedures for turbojet-powered air-
planes to abate noise in the airport's
traffic area. For example, minimum al-
titude requirements for turbine-powered
and large airplaies are prescribed for
noise abatement purposes in § 91.87(d).
In addition, IS equipped turbine-pow-
ered and large airplanes approaching a
runway being served by an ILS are re-
quired, for noise abatement purposes, to
fly at or above the glide slope during
portions of the approach.

The National Aeronautics and Space
Administration (NASA) and the FAA
have conducted numerous investigations
to determine methods for implementing
noise abatement procedures anol for
measuring the noise reduction associated
with the- various procedures. In 1971,
NASA began testing a two-segment ap-
proach to prove that two-segment ap-
proach avionics wou4d provide safe and
acceptable lateral anl vertical approach
guidance, and to evaluate the noise bene-
fits of such an approach. In 1973, in-
service evaluation began at certain se-
lected airports. NASA reported in 1974,
Operational Flight Evaluation of the
Two-Segment Approach for Use in Air-
line Service after testing using a Boeing'
727-200 airplane that "the system was
determined to be safe, easy to fly and
compatible with the airline operational
environment." This conclusion consid-
ered the safety of the Boeing 727-200
airplane flying the two-segment ap-
proach but did not consider safety im-
plications of other aircraft on the same
approach or other aircraft flying dif-
ferent approaches.

Three transport category airplane
manufacturers were using computers
and airplane flight simulators during
this period to determine the optimum
upper slope capability of their turbojet-
powered airplanes. The reported results
indicate that a variety of upper segment
slopes ranging from three degrees to six
degrees would be needed to safely ac-
commodate the airplanes that are cur-
rently in service.

The development and testing of the
two-segment approach by early 1974 in-
dicated that a two-segment instrument
landing system. (IIS) approach at speci-
fied airports might be'feasible. An ad-
vanced notice of proposed rulemaking
(ANPRM) was issued by the FAA and
published in the FEDERA REGISTER on
March 26, 1974 (39 FR 11193), to invite
early public participation in the identi-
fication and selection of a course or al-
ternate courses of action concerning two-
segment ILS approaches. Further re-
search of the two-segment approach and
the comments received in response to the
advanced notice indicated that the FAA
should give further consideration to the
possible wake vortex hazard that could
be associated with the complete imple-
mentation of a two-segment approach.

Although many questions remain to be
answered, wake vortex is a problem gen-
erally associated with the characteris-
tics of an airplane wing. The lift gen-
erated by the shape of a wing (airfoil)
is caused by an area of high pressure on
the bottom of the wing as compared to
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an area of lower pressure on top of the
wing. This pressure differential triggers
invisible counter rotating vortices from
the wing tips of an airplane. The initial
strength of the vortex Is governed in part
by the weight, speed, and shape of the
wing of the generating airplane. Flight
tests have shown that, except where close
to the surface, the vortices from large
airplanes sink at an average rate of five
feet per second until about 900 feet be-
low the flight level of the generating air-
plane. The vortex strength diminishes
with time and with distance from the
point of generation. The wake vortex can
be a problem to aircraft following below
the flight path of the generating air-
craft, especially If the generating air-
craft is heavier than the following air-
craft. Pilots normally avoid the areas
of possible wake vortex problems by fly-
ing above the flight path of heavier air-
planes or by providing enough separation
for the wake vortex to diminish suf-
ficiently.

On July 24 and 25, 1974, the Subcom-
mittee on Aeronautics and Space Tech-
nology of the House of Representatives
Conimittee on Science and Aeronautics
conducted detailed hearings dealing with
aircraft noise abatement. These hearings
were a continuation of hearings held by
the Subcommittee on December 5, 6, and
18, 1973. Two of the subjects discussed
were the two-segment approach research
and the rule-makliag status of the ad-
vance notice on two-segment approaches.
FAA witnesses stated that the comments
presented a number of problems and that
the commenters presented issues which
still must be resolved. A number of wit-
nesses to the hearing expressed concern
about the wake'vortex hazard associated
with a mix of multiple steep-segment ai.-
proaches and with a mix of steep-
segment and conventional approaches.
Witnesses from NASA stated that a full
understanding of the operational impli-
cations of the wake vortex hazard for an
aircraft following an airplane on a two-
segment approach remains to be
developed.

NASA and FAA reported In January,
1975, "Flight Test Investigation of the
Vortex Wake Characteristics Behind a
Boeing 727 During Two-Segment and
Normal ILS Approaches." that vortex

.strength was approximately the same for
a two-segment approach and for a con-
ventional approach. The report, however,
did not address the probability of en-
countering wake vortex.

A paper, "Wake Vortex Hazard Anal-
ysis for the Two-Step Approach Environ-
ment", was prepared June, 1975, for the
FAA by the Mitre Corporation. The re-
port assumed a situation similar to that
which would exist If EPA Proposal II or
I were adopted, turbojet-powered air-

planes would be required to fly a steep-
segment approach and other airplanes
could fly a conventional approach. Al-
though the problem of multiple steep-
segments was not addressed, the report
states that a preliminary analysis has
shown the vortex hazard in the mix of
steep-segment and conventional ap-

52391

proachez to be one to three orders of
magnitude greater than that for the
conventional approach.

C. CONCLUSION
The FAA agrees that the adverse af-

fects of aircraft noise auring approach
and landing should be reduced. However,
before adopting a proposed regulation
submitted by EPA for the control and
abatement of aircraft noise, the FAA
must co-sider the factors set forth in
section 611(d) of the Federal Aviation
Act of 1953, as amended. Section 611
(d1l) requires the FAA to consider
relevant available data relating to air-
craft noise including the results of re-
search. development, testing, and evalua-
tion activities. Section 611(d) (3) requires
the FAA to consider whether the proposal
I- consistent with the "highest degree of
afety in air commerce or air transporta-

tion in the public nterest"
The FAA has considered the relevant

data available from the research asso-
ciated with the two-segment approach.
Based on existing information of wake
vortex generation and persistence, the
FAA finds that an unacceptable increase
in wake vortex encounters may be antici-
pated using current minimum aircraft
separation standards with any practica-
ble tw:o-segment approach. This finding
i believed to be accurate for a mi
of conventional and two-segment ap-
proaches and for a mix of approach
angles for airplanes flying the steep-
segment of a two-segment approach-

The additional aircraft spacing needed
to allow the wake vortex to diminish suf-
ficlently in strength so that the turbu-
lence would not be a problem would re-
quire a doubling of the current separa-
tion standards. This would significantly
increase enroute and terminal delays and
energy consumption. In addition, it
would result in Inefficient use of the na-
tional airspace and in passenger incon-
venience. This would seriously derogate
the efficlency of ATC and reduce the ca-
pacity of the airports involved.

Additionally, the FAA believes that
numerous conditions that are hazardous
or inimical to flight safety may occur.
Among these, which are enumerated
above, are Icing in the upper steep-seg-
ment, the high sink rate with increased
engine spool up time, the critical effect
of tail winds and wind shear for the
upper segment, a descent rate that may
exceed present operating limitations, in-
creased pilot work load, and potential
airspace and traffic conflicts.

Multiple upper segment slope angles
would create a charting problem. The
depiction of appropriate capture points
and upper segment slope angles to ac-
commodate different types of turbojet-
powered airplanes would result in a clut-
tered approach chart. The complexity of
thes. charts could result in pilot confu-
sion during the critical approach phase
of flight. Of the more than 2200 runways
currently being used by turbojets, only
100 have been classified as noise sensi-
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tive and would be likely candidates for
the two-segment approach. Some pilots
of turbojet-powered airplanes may ex-
perience difficulty interpreting these
nonstandard two-segment approaches.

The direct cost of the fleet operators
and the FAA facilities system has been
estimated as $404 million, and the annual
recurring costs commencing in 1980 as
$34 million. These are in addition to the
indirect costs that would result from
doubling the ATC separation criteria to
account for the effect of wake turbulence
in a mix of two-segment and conven-
tional approaches. The increment in
noise abatement achieved by this expend-
iture over that which is achieved by the
reduced flap setting procedure that is
being adopted herein, does not justify the
direct costs of implementing this pro-
cedure.

The FAA believes that the two-seg-
ment approaches under visual and in-
strument conditions are not consistent
with the highest degree of safety in air
commerce and are not in the public in-
terest. Therefore, the FAA has deter-
mined that the two-segment approach,
under either visual conditions or under
IFM, should not be adopted.
IV. AtENDMENT AND NOTICE OF DECISION

In consideration of the foregoing, and
under the authority of sections 313(a),
601, 604, and 611 of the Federal Avia-

tion Act'of 1958 (49 U.S.C. 1354(a),
1421, 1424, and 1431), as amended by
the Noise Control Act of 1972 (Pub. 4.
92-574) ; section 6(c) of the Department
of Transportation Act (49 U.S.C. 1655
(c)); Title I, National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et
seq.); and Executive Order 11514, dated
March 5, 1970, the Federal Aviation Ad-
ministration hereby takes the following
actions:

(1) Notice is hereby given, in accord-
ance with section 611(c) (1) (B) of the
Federal Aviation Act of 1958 (49 U.S.C."
1431(c) (1) (B), that the Federal Aviation
Administration is not prescribing a two-
segment approach under visual condi-
tions forcivil turbojet-powered airplanes
(EPA Proposal I) or a two-segment in-
strument landing system (ILS) approach
for civil turbojet-powered airplanes
(EPA Proposal III) in response to the
Environmental Protection Agency sub-
mission of proposed regulations con-
tained in the notice of proposed rule-
making published in the FEDERAL REG-
IsTER on September 25, 1975 (40 FR
44256), and identified as Notice No. 75-
35.

(2) In accordance with section 611(c)
(1) (A) of the Federal Aviation Act of
1958 (49 U.S.C. 1431(c) (1) (A)), Part 91
of the Federal Aviation Regulation is
amended as follows, effective January 28,
1977.

Section 91.85 Is amended by adding
a new paragraph (c) to read as follow

91.85 Operating on or in the vihniy
of an airport; general rules.

(c) After (a date 60 days after the ef-
fective date df this amendment), except
when necessary for training or certfi-
cation, the pilot In command of a civil
turbojet-powered airplane shall ue, as
a final landing flap setting, the mini-
mum certificated landing flap setting set
forth in.the approved performance In-
formation In the Airplane light Man-
ual for the applicable conditions, How-
ever, each pilot In command has the final
authority and responsibility for the safe
operation of his airplane, and he may
use a different flap setting approved
for that airplane if he determines that
it is necessary in the Interest of safety.

NoTr.-Tho Federal Aviation Administra-
tion has determined that this documont does
not contain a major proposal requiring
preparation of an Inflation Impant State-
ment under Executive Order 11821 and
OMB Circular A-107.

Issued in Washington, D.C., on No-
vemier 15, 1976.

JOHN L. McLUCAS,
Administrator.

[FR Doc.76-34179 Filed 11-2G-70;8:45 am)
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DEPARTMENT OF
TRANSPORTATION

FederaL Aviation Admzinistrafon

[14 CFR Part 91]
IDocket No. 14234; ]Reference Notice No.

-71-401
PROPOSED REGULATIONS SUBMITTED BY

THE ENVIRONMENTAL PROTECTION
AGENCY TO THE FAA' NOISE ABATE-
,MERT MINIMUM ALTITUDES FOR TUR-
BOJET POWERED AIRPLANES IN TER-
MINAL AREAS
Decision NotTo Prescribe Regulations

The purpose of this notice is to an-
nounce that the Federal Aviation Ad-
ministration (FAA1 has determined-not
to prescribe the proposed amendment
to the Federal Aviation -Regulations (14
CFR Part 91) submitted by the'Environ-
mental Protection Agency (EPA) and
published in Notice 74-40 (40 FR 1072)
in the FEDERAL REGISTER on January 6,
1975; regarding noise abatement mini-
mum altitudes for civil turbojet-powered
airplanes operated under either IFR or
VFR. Mis decision is reached in accord-
ancewith section 611 of theFederal Avia-
tion Act of 1958, as amended, after a
public hearing, consultations with the
EPA and the Secretarr of Transporta-
tion, and after due and careful considera-
tion of the information provided by the
EPA and of the written and oral com-
ments presented at the public hearing or
submitted 'to the regulatory docket.
However in reaching this decision, and
after comprehensive review of the air
traffic flovw issues addressed'i the EPA
proposal; the FAA has developed, and is
issuing an internal directive, aimed at
the air traffic control function, that it be-
lieves will achieve the important noise
reduction objectives of the EPA pro-
posal

Section. 611(c) (1) of the Federal Avia-
tion Act of 1958. w amended by the
Noise Control Act of 1972 (Pub. 1. 92-
574; 86 Stat. 1239) (hereinafter refer-
red to as "the Act") . provides that the
EPA shall submit to the FAA proposed
regulations, or proposed amendments to
regulations, to provide control and aba*3-
ment of aircraft noise and sonic boon
which the EPA determines are neces-
sary to protect the public health and
welfare. In considering proposals sub-
mitted by the EPA, the FAA must pub-
lish the proposed regulations in a notice
of proposed rulemaking (NPRM) within
30 days of the date of submission to the
FAA. Within sixty days after publication
of the NPRM, the FAA must conduct a
public hearing in which interested per-
sons may participate by making oral or
written presentations regarding the pro-
posals contained in the NPRM.Avithin
a reasonable time after the conclusion
of the hearing and after consultation
with the EPA, the FAA must:

I. Prescribe regulations which are
either substantially as- submitted by the
EPA, or which are a modification of the
EPA proposal; or -

2. Publish In the FEDERAr REGiSTER a
notice that it is, not prescribing any reg-

ilation in response to EPA's submiksion.
together with a detailed explanation
providing reasons for the decision not to
prescribe EPA's proposed regulations.
This document constitutes such an ex-
planation.

On December 6, 1974, the EPA sub-
mitted to the FAA a proposal relating to
aircraft noise control and abatement that
would prescribe minimum altitudes for
civil turbojet-powered airplanes in ter-
mina areas. In conformity with section
611(c) ,the FAA, on December 31, 1974,
issued a NPRM proposing the amend-
ment to the Federal Aviation Regula-
tions submitted by the EPA. This notice
(No. 74-40) was published on January 6.
1975 (40 FR 1072). Pursuant to a notice
published in the FEDERAL Rxaxsrn, on
January 30, 1975 (40 FR 4478), a public
hearing was held at FAA Headquarters,
Washington, .D.C. on March 5, 1975.

The objective of the Environmental
Protection Agency was to proDose a. rule
which would help to reduce the noise ex-
posure on the ground due to low altitude
flight of turbojet-powered airplanes by
requiring them, by regulation, to main-
tain certain minimum altitudes, includ-
ing the recommended altitude limita-
tions and operational procedures of the
'Keep-'em-Hgh" program described in
FAA Advisory Circular 90-59 CAC 90-59).
and to maintain an altitude of at least
,000 feet above ground level CAGL) until

beginning descent on the approach glide
slope.

The EPA proposal contained the fol-
lowing recommendations:

a. Add a regulatory definition of the
term "terminal area" to Part 91 and au-
thorize Air Trafflc Control CATC) to
designate the boundaries of the terminal
area to accommodate the flight proce-
dures needed for operation to or from a
particular airport.

b. Require civil turbojet-powered air-
craft, approaching the airport for a land-
ing, to:

(1) Enter the terminal area at 10,000
feet AGL and remain at that altitude
until further descent is required for a
.safe landing;

(2) Maintain at least 5,000 feet AGL
-until in the descent area established by
ATC for the direction of the landing run-
way;

,(3) Maintain at least 3,000 feet AOL
until intercepting the glide slope; and

(4) Fly at or above the glide slope
from the point of interception to the
middle marker, or, at an airport with a
visual approach slope indicator (VASD,
fly at.or above the glide slope until a
lower altitude is necessary for a safe
landing. The EPA proposal provided, in
the case of VFR operations to a runway
not served by an ILS or VAST, that "the
rate of descent shall not be less than
three degrees."

c. Revise the present § 91.87(d) (1) to
exclude turbojet-powered airplanes
from the applicability of the less strin-
gent procedures prescribed In that sec-
tion.

Section 611 of the Act requires that the
FAA shall consider whether any proposed
standard or regulation Is:

52)393

a. Consltent with the highest degree
of cafety In air commerce or air trnms-
portation in the public interest;

b. Economically reasonable;
c. Technologically practicable: and
d. Appropriate for the particular type

of aircraft, aircraft engine, appliance, or
certficate to which It will apply.

After consideration of these factors.
after consultation with EPA, and after
due and careful consideration of the in-
formation provided by EPA, and of the
public comments submitted in response
to Notice 74-40 as well as all written and
oral submi ons at the public hearing
(Docket No. 14234), the FAA has deter-
mined not to prescribe any regulation in
response to EPA's proposed "Noise
Abatement Minimum Altitude for Tur-
boJe; Powered Airplanes in Terminal
Areas," ds submitted to the FA on De-
cember 6. 1971.

Fifty-three public comments were re-
ceived In response to Notice 74-40; 25
supporting the proposal and 28 opposing.
The public commenfs are categorized as
follows:

EnatOppc3- Total

A'irln r.- cr-nnlz3

cT ........... 4 1 5
Eta-to ~nIcl ~~z

4 T I
S 2 1-1 14

. ....... 25 S1 '5

Comments favorable to the proposed
amendment were received primarily from
local government representatives and
civic associations. They concluded that
the proposed rule would do much to re-
duce aircraft noise pollution and should
be Implemented without delay. Some of
these supporting comments stated that
the proposal appeared fair and reason-
able and that the rules would have little
or no impact on aircraft operations or
ATC. It was also suggested that the pro-
posed regulations wouldprovfde imme-
diate relief, and with little..cost as com-
pared to retrofitting present aircraft
with specific engines. Some of the sup-
porting comments, however, qualified
their support by stati g that any new
rules must be compatible with ATO re-
sponsibilities, consistent with safety, and
not cause excessive delays. The one avia-
tion related organization supporting the
proposal represented airport operators.
It stated that airports are a focal point
for adverse citizen reaction; consequent-
ly, airport operators are particularlv in-
terested in solving the noise problem,
and they support the proposal in prin-
ciple. The commenter realized that
adopting the proposal would formalize,
by regulation, a wide-spread practice
that Is now prescribed by nonregulatory
ATC procedures, and that there may be
local air traflic and related operational
conditions that do not permit the Imple-
mentation of the "Keep-'em-High" pro-
gram, even in Its nonregulatory form.
Therefore, any regulation based on these
procedures would have to provide for
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similar exceptions. Recognizing that It is
not qualified to make a-technical judg-
ment, the commenter favored the 3000-
foot intercept concept If consistent with
safety. The civic associations and con-
sumer organizations supporting the pro-
posal generally endorsed the proposal
without detailed analysis, as did one
state, and several local governments, with
the phrase "the new regulation would do
much to reduce aircraft noise pollution
level" appearing repeatedly in these
comments. A few of these comments spe-,
cifically approved the 3000-foot -inter-
cept concept. The fact that the benefits
could be obtained immediately was men-
tioned.

In the same group of supporting com-
ments, however, one commenter stated
that the Notice reflected a lack of
knowledge of operating procedures and
technology. Other supporters commented
that certain areas, such as New York
probably should be excepted because of
a potential reduction of airport capacity,
and that procedures resulting from adop-
tion of the proposal should be thoroughly
flight-tested and evaluated. .One com-
ment In this group said that imposition
of the 10,000-foot provision could sev-
erely restrict ATC, and that the noise
relief achieved by keeping aircraft above
5,000 feet would be negligible. A number
of commenters objected to all restric-
tions above 3,000 feet, questioned the
need for any further action since the
present noise perceived on the ground is
well below the level considered detri-
mental, concluded that no real benefits
would result, and stated that aircraft
woud be subjected to increased exposure
In the worst icing levels without justi-
fication.

The FAA believes that any reduction
of perceived noise resulting from adopt-
Ing this proposal would not be signifi-
cant. An examination of 98 noise sensitive
runways equipped with ILS revealed that
74 runways have a glide slope at or above
3 degrees and 88 runways are at or above
2.7 degrees. Furthermore, the average in-
tercept altitude above the airport surface
for the 98 runways, is already approxi-
mately -2,100 feet. The EPA's estimated
health and welfare benefits attributed to
an increase in the glide slope Intercept
altitude from 1,500 to 3,00 feet are ap-
proximately 6 to 8.5 EPNdB under the
flight path in the area 5 to 10 nautical
miles from a runway approach thresh-
old. The noise reduction benefits which
the EPA has attributed to a higher glide
slope intercept represent maximum
values at specific measuring points di-
rectly underneath the flight path, as-
suming a worst case situation. A single-
event analysis, calculated from changes
in peak noise level at single point loca-
tions and assuming a 2,100-foot refer-
ence intercept altitude, indicates a pos-
sible improvement range of between 1.7
and 5.1 EPNdB for all areas along a final
approaclj,. path by increasing the inter-
cept altitude to 3,000 feet. It is believed
that implementation of the improved air
traffic management order, discussed be-
low, will yield benefits of the same
magnitude.

Many persons commenting on the "the rate of descent prescribed in [pro-
EPA proposal shared the opinion that posed] paragraphs (d) (3) or (d) (4) of
the relief obtained by modifying proce- this section for the landing facility uced,
dures is uniquely determined by the lo- except that the rate of descent shall not
cation of the airport, the flight track, be less than 3 degree for operation under
and the population centers around the VFR when a runway not served by an
airport. To- establish a requirement, as IS or VASI Is used." Proposed § 91.07
proposed, to funnel all approaches onto (d) (3) and (d) (4) do not prescribe a
an ILS glide slope or to achieve the rate of descent. They prescribe a descent
same descent profile on a runway not profile. The rate of descent could vary
served by an ILS glide slope would, in considerably depending on wind factors
effect, establish an approach gate ten and the approach speed of the aircraft
miles from the runway. By such action involved. As rate of descent is not mes-
any community lying underneath such ured in degrees, It is believed that the
an approach path that may be avoided reference to a three degree rate of de-

"today by other flight paths would now scent is in error, and should read, "* * *
be exposed continuously to noise from rate of descent to be not less than that
approaching aircraft as the current associated with a 3 degree glide angle,"
method of varying the approach path as mentioned in the preamble.
would no longer be allowed under the One commenter stated that aircraft
proposed regulation. This is an example exposure to traffic conflicts would be in-
of the importance, discussed' below, of creased due to the greater area needed

'leaving the ATC function as free as pos- for large aircraft maneuvering and fly-
sible to deal with the complex nterplaO Ing, at times in conflict with the trano
of environmental and safety impacts of flow of lighter aircraft which do not
air traffic management.At some airports have to meet those noise abatement pro-
such as linneapolis, multipath ap- cedures. The FAA agrees that examples
preaches dilute noise over the close-in- of such conflicts include cases where the
communities. No single community re- requirements contained In the proposal
ceives all the approach noise. To require would cause aircraft at one airport to
the channeling of approaches on a fixed fly into or across the final approach
flight path would'amount to a decision course of another airport, and eases
to concentrate all approach noise over where Jet aircraft descend at high rates
one approach path (and any community through altitudes occupied by general
along that path). At San Francisco, an aviation aircraft. This is one aspect in
approach path offset from the localizer which issuance of the proposal would
is used to avoid Foster City. At Seattle, not be consistent with the highest de-
there is a "Visual bay approach" that gree of safety in air commerce or air
aircraft may use, if there is a ceiling of transportation in the public interest,
at least 3,000 feet and visibility of at One letter observed that the majority
least four miles, for landings to the south of airports 'around the country without
at Seattle-Tacoma AirpOrt. This is a a Terminal Control Area (TCA) have
noise abatement approach that places airport traffic areas with radii of five
the aircraft over water or an industrial miles and 6xtend upward to 3,000 feet
area until approximately five miles from above the elevation of the airport, Air-
the runway. If the EPA proposal were craft held above 5,000 feet in proximity
adopted, the "Visual bay approach," to such an airport are not necessarily in
would not be available to turbojet-pow- radio contact with its tower. Conse-
ered aircraft, and they would be required quenty, the existence of conflicting traf-
to fly over the heart of the city of Se- fic may not be known. The FAA agrees
attle. The River ApproaclitoWashington with this comment. The imposition of a
National Airport was designed to reduce mandatory 5,000-foot floor, as proposed,
noise in Georgetown, and Arlington, would increase the likelihood of traffic
Virginia, by requiring aircraft to follow conflicts. This is a fundamental obJce-
the Potomac River to the airport. This -tion to the proposed expanded terminal
approach, also, would be unavailable to area concept as combined with manda-
turbojet-powered aircraft if the EPA tory altitude floors. Here again, the FAA
proposal were adopted as proposed. believes that the proposal would not as-

No single procedure will have the same sure the highest degree of safety,
level -of effectiveness at all airports. 'The proposed requirement that "the
Each procedure must therefore be eval- rate of descent shall not be less than
uated on the basis of each airport. The three degrees" (Proposed § 91.87(d) (1))
proposal does not recognize that effec- in the case of VFR operations i not fea-
tive noise abatement and air traffic con- sible without some form of vertical guid-
trol require responsiveness to local cir- ance to assist the pilot. This requirement
cumstances and this, in turn, requires does, however, closely parallel changes
great flexibility i1n air traffic manage- the FAA plans to implement with respect
ment. to nonprecision approach criteria. If the

One reply to the docket indicated that high performance Jet aircraft fleet con-
the statement "the rate of descent shall tinues to grow at a significant rate,
not be less than 3 degrees * * *" is am- which is the present prediction, then
biguous. It assumed that the proposal there will be a significant operational
meant that the aircraft would follow a need to change FAA policy to expand the
three degree glide path angle. However, number of nonprecision instrument ap-
this is not possible unless the pilot is preach facilities to meet this critical
provided with the proper navigational need. It Is evident that nonprecislon ap-
aids to indicate this.flght path angle, preach procedures must be developed to
Proposed § 91.87(d) (1) refers to * * 0 provide a vertical guidance system to as-
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sist pilots In stabilizing aircraft descent ter terminal airspace at altitudes below
rates. These procedures must be aug- 10,000 feet. In some cases, the flow of
mented with an additional descent fix to traffic is arranged so that the arrival
assure pilot- that their aircraft dre ac- traffic will pass beneath departure tralfic
curately positioned on a 3-degree ap- climbing to assigned altitudes, or to
proach path at a sufficient distance from . specified crossing altitudes. Changing
the runway so that a normal approach this traffic flow would tend to create
to a landing can be made. However, it is problems by holding departure aircraft
not expectel that enough vertical guid- at lower altitudes to avoid conflict with
ance equipment will be installed, in the arriving aircraft, with the consequent
foreseeable future, to provide an ade- noise from aircraft climbing at these
quate basis for adopting this portion of lower altitudes increasing the total noise
the proposed regulation at this time. In exposure for that arch.
addition, for the reasons discussed here- Another area of concern was the poz-
in, the FAA questions the likelihood that sibility of extended maneuvering or vec-
a significant noise benefit would result, toring at many locations and that the
and concludes that the -1nost effective additional flight paths would expand the
tool for dealing with this procedure is a surface areas exposed to noise, increase
comprehensive, order directed at those in-flight delays and fuel usage, particu-
who control air traffic rather than an in- larly at low activity airports or during
flexible rule directed at pilots. VFR weather. This is confirmed by the

Several responses to the docket indi- following comments on the Detroit and
cate, and the FAA agrees, that it would Tampa evaluation test of a 3,000-foot
be difficult to enforce the proposal with glide slope intercept altitude.
respect to VFR approaches at existing With the approach gate extended outbound
facilities. As one commenter indicated, of its normal location, and the variance of
the proposed requirement for VFR tur- approach speeds, It was virtually Imp*3-
bojet aircraft to begin final descent to sibIe to maintain an optimum arrival Inter-
the ruliway from, .,000 feet was unreal- vaL Under such circumstances spacing out-could p side the gate doubled or quadrupled vhen aistic, unenforceable, and coudpossibly faster aircraft followcd a -lower aircraft in
bring about-an unwanted effect whereby order to have a minimum of live, four. or
pilots might advise that the are unable three miles spacing, as appropriate, at thO
to maintain their VFR clearance from end of the runway. Becausa of the above, suc-
cloud requirement at 3,000 feet. ceeding aircraft were extended pr-realveIy,

Many commenters exuressed concern longer and longer on their vector becau-e or
over the reduced flexibility in the han-" the 'chain reaction' effect. One controllerstated that he actually was forced to placedling of traffic which would resul. from some arrivals into a holdina pattern becauce
the adoption of the pronosaL FAA Or- he eventually ran out of airspace on what
der 7110.22B imuleenented the policy ex- turned out to be an unexpected long vec-
pressed in AC 90-54 concerning the ar- tor * * *.
rival and departure handling of high Commenters expressed concern over
performance aircraft Under this Order the possible encroachment into the op-
the arrival and departure procedures aj- erating airspace of adjacent controlfacil-
lowed the controller some latitude in ad- itles and airortg, where multiple air-
justing descent to-neet fluctuating traf- port locations would experience Increased
fic sequences. Adaptation to circum- complexity in working traffic with a re-
stances would be far less flexible if hard sultant decrease In free flow and system
and fast altitudes were required by regu- capacity if the proposal were adopted.

- lation. As discussed below, exuerience in FAA Order 7110.22B specifically exempt-
implementing this order has provided, a - TCA locations from compliance with the
firm basis for issuing an improved order requirement, to establish formal "Keep-
to take further advantage of the flexi- 'em-High" programs, and from -the re-
bility in the air traffic control system. quirement to establish descent areas. The
Since each airport may have its own pe- design of each TCA is on an individual
'61liarites in traffic handling require- basis, taking into consideration a number
ments, the mandatory altitude require- of factors and complexities. The man-
ments in the proposal could derogate datory procedures outlined I. the EPA
flexibility and effective airspace utiliza- proposal could have a severe and far-
tion. In summary, the FAA believes that reiching impact on the air traffic system.
the most direct and effective response to High density terminal airspace may serve
aircraft noise in terminal areas is to re- several airports and involve airspace that
fine and improve the air traffic control has has been carefully designed and as-
procedures in Order 7110.22B to take signed to provide the most effective serv-
better advantage of the potential for ice to all concerned. Facilities operating
noise reduction (and fuel conservation) in such an environment may already be
inherent in the flexibility that the air restricted by the amount of airspace
traffic control system has and that the available for vectoring and sequencing
regulatory solution proposed by EPA arriving aircraft., The imposition of the
does not have. , ) rigid flight patterns of the proposal may

The intent of the EPA proposal is to force some facilities to expand their vec-
minimize the amount of time high per- toring area and interrupt service at ad-
formance aircraft operate within the jacent Airports. This could actually In-
system at low altitudes in terminal air- crease both the noise e.posure aircraft
space. However. the proposal fails to emissions level consumption, and operat-
take into consideration the interdepend- ing costs in the affected airport areas.
ency of arrival and-departure operations. It was the opinion of a number of per-
In many instances arriving aircraft en- sons making submissions to the docket
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that the effect upon airport capacity wavs
not given 'due consideration. One re-
spondent commented that the field evaI-
ustion of the 3,000-foot guide slopeinter-
cept program (FAA-AT-72-l) at Tampa
and Detroit indicated that capacity would
be reduced by two percent if all aircraft
were required to comply with the Pro-
posed rule and this figure would be re-
duced to only .8 percent if only turbojets
were involved. The respondent then com-
men t-d on the fact that many large air
carrier airports have few aircraft other
than turbojets., and that a two percent
reduction at airports such as OEara or
Atlanta would have a substantial effet.,

Operational tests of a 3,000-feet glide
slope intercept were undertaken at
Tampa International Airpot andDetroit
Metropolitan Wayne County Airport to
determine the effect those procedures
would have on the ATC system. In order
to explore alternative methods of apply-
ing the 3,000-foot glide slope Intercept
concept, three variations of the pro-
cedure were agreed upon for test
purposes:

1. PHASE A. Vector all arriving ZM air-
craft ro as to maintain at re--, 3,6G0 feet
AGL until Intercepting the gUde Grope.

2. PHASM B. Vcatr a riLing fl's turbalet
aircraft ca a, to maintain at le-t 3,000 feet
AGL until ClIde slope interceA all other
aicraft. heing handled in accordancae %th
exLating procedures.

3. PHASI C. Vector all arriving 3FZ air-
craft co as to maintain at least 3.0 feet
AGL until fivo Iflght path mles from the
opimum Is turn-onpaiat.

Of the three procedures employed
during the test period, the most difft-
cultIes were experienced during Phases
A and B. Phase C had much I- impact
on the system.

A common complaint of controllers
was that they had dificulty ganging the
required amount of spacing at the
turn-on point to the Iocalizer. Bl.uch of
the difficulty was attributed to absence
of the application of speed adlustment
after the arriving aircraft paed the
redefined approach gate. After pasing
that point, piots were free to apply vari-
ous techniques to slom the aircraft to the
desired speed, which often varied even
as between" aircraft of the same type.
"S turns and 360 degree turns were
necessary in order to achieve or main-
tain desired separation. In some cases
speeds of aircraft differed by as much
as 35 Imots. Without speed control
capability for a greater distance on final
approach, the controller, not knmowinm
the pilot technique that would be used
in reducing speed, would apply additional
spacing as a "fudge factor" to prevent
go arounds or 360 degree turns on final
Consequently, the intervals between
landings were greater than desired. In
this respect. Phase A pre:3ented the
greatest Impact; Phase B, with low per-
formance aircraft being turned on at the
regular point of Intercept alleviated the
effect somewhat. Phase C procedures had
only minimal impact.

In the tests where' all arriving 37B
alrcroft or arrlvingIFR turbojet-arr f
were vectored to a 3,000 foot glide slope
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intercept, the controllers were unani-
mous In stating that the procedures in-
creased. workload considerably, These
procedures caused longer vector patterns,
additional radio transmissions, and limi-
tations on arrival airspace. Aircraft being
on the communications frequencies for
a greater length of time increased the
number of aircraft being controlled at'
any given time. Controllers experienced
difficulty in' Integrating turbojets with
low performance aircraft. When the
turn-on was accomplished 13 to 20 miles
from the runway, It was difficult to judge
spacing of turbojets behind slower
aircraft. I "

Because the traffic flow into and de-
Parting from major airports necessitates
layered procedures at the surrounding
airports, the contention was made that
all ternmnal' procedures are not com-
patible with the proposal. 'Although It
would not be Impossible to implement
the proposal, the arrival and departure
flow at a major airport with surrounding
airports would be significantly decreased.

It is difficult to precisely quantity the
effects of the EPA proposal on major
terminal areas without a complete'sys-
tem-wide evaluation. Such an evaluation
would be extremely expensive and could
seriously disrupt the ATC system. Ex-
perience gained during tle Tampa and
Detroit studies indicated that operations
at the satellite airports in those areas
were not affected during the test periods,
even though the primary airports were
seriously affected. However, operations
'at satellite airports near primary air-
ports having higher densities of traffic
would be affected.

Intra-faclitY coordination was In-
creased during the test period. This was
made necessary by the longer turn-on
area spilling over into the departure
controller's airspace. Operations in
other terminal areas could be altered to
a far greater extent.

At smaller airports served by only one
or two instrument approach procedures it
is often necessary to make the approach
to a runway other than the-landing run-
way and then make a circling approach
to the landing runway. The presumption
was made by many persons that this type
of approach would be prohibited. The
FAA agrees that the.proposal does not
account for this situation.

The proposal addressed various alti-
tudes as of "AGL" (Above Ground Level).
It appears that the altitudes-should be
designated as Above Airport Elevation.
No adequate method exists for deternin-
Ing altitudes above ground level at all
times. However, a determination of the
height above the airport elevation is pos-
sible.

The EPA proposal would require that,
consistent with the previously mentioned
altitude minimums, a rate of descent
below an altitude of 3,000 feet AGL must
be no less than that associated with the
existing ILS glide slope at the airport,
that the preferable glide slopeangle must
be at least 3 degrees, and that high per-
foirnance aircraft operating under VFR
must also be subject to A required mini-
mum glide angle below 3,000 feet AGL.

- PROPOSED RULES

These several requirements of the pro-
posed rule cannot be implemented for
the following reasons:

1. The angle associated with an ILS
glide slope must be determined for a
specific runway. It may not be applied as
a single, universal airport standard.

2. It is assumed the use of the term
AGL is in error and the correct term of.
reference should be Above Airport Eleva-'
tion.

' 3. Aircraft cannot be required, in prac-
tice, to maintain a rate of descent asso-
ciated with a specific glide slope angle
since the rate of descent is not meas-
ured in degrees. A given rate of descent
will not produce a constant glide path
angle except in the case of a uniform zero
wind condition and a uniform approach
speed.

The FAA is acutely aware of the need
to constantly examine the procedures
used by the ATC system. Recent studies
of existing modified programs proved
that fuel consumption and the impact of
aircraft noise can be reduced while high
safety standards are maintained. How-
ever, because of the need to closely inte-
grate air traffic departure and arrival
flows with the overall safety, efficiency,
and environmental objectives of the air
traffic control system, the FAA believes
'that direct management of the ATC
function, using a total systems approach,
is far. preferable to regulations of the
kind proposed by EPA, which seriously
limit ATC flexibility.

Accordingly, as stated above, a new
FAA internal directive, superseding Or-
der 7110.22B (the "keep-'em-hligh"
OrderY and aimed directly at FAA air

--traffic control facilities, has been devel-
oped and is being issued. This order, en-
titled "Local Flow Traffic Management"
has been placed in the public docket and
is available for examination.

The bislc objectives of this new Order
include: improved safety through re-
duced low altitude flying time, stand-
ardization of high performance aircraft
arrival procedures, equitable distribu-
tion of arrival delays through metering,
an enhanced effort in noise abatement,
substantial fuel savings, and a more ef-
ficient ATC system.

The basic concepts contained in the
new agency Order have been tested over
the past year and have proved safe and
effective. They will be applied to every
airport where high performance aircraft
operate. For the purpose of this Order,
a high performance aircraft Is defined
as all turbojet-powered and turboprop-
powered aircraft weighting more than
12,500 pounds.

These procedures for high perform-
ance aircraft are designed to minimize
flying time at altitudes below 10,000 feet
abbve airport elevation, and preclude
holding or excessive vectoring at alti-
tudes below this level for spacing or de-
lay purposes. Maximum use of profile
descents will be made from cruise alti-
tude to the approach gate. A profile
descent is defined as an unrestricted
descent based on a reduced thrust, and
an altitude loss of 300 feet per mile un-
til intercepting the final approach glide

path, except where level flight ic re-
quired for speed reduction,

, Departure procedures will be reviewed
to. insure maximum compatibility with
profile descents and new or revised ar-
rival routes. Uninterrupted climbs to
cruise altitude will be provided to the ex-
tent possible and altitude restrictions be-
low 5,000 feet will be avoided.

Appropriate notices and charts will be
published depicting areas of concen-
trated high performance aircraft flows
so that aircraft not in the ATC system
can -avoid these areas to the extent
possible.

In summary, the new order adopts a
systems approach to air traffic manage-
ment that is designed to firmly integrate
safety, fuel conservation, and noise re-
duction objectives into a single national
program. It also provides the flexibility
needed to allow and encourage change
with experience.

The FAA plans initial Implementation
of this Order on Local-Flow Management
this year, with a completion date for all
affected terminals In 1978.

In consideration of the foregoing, and
under the authority of 611(c) (1) (B) of
the Federal Aviation Act of 1958, as
amended (49 U.S.C. 1431), the Federal
Aviation Administration hereby gives no-
tice that it is not prescribing any remu-
lation, at this time, in response to tie
proposed noise abatement minimum al-
titude amendment to Paxt 91 of the Fed-
eral Aviation Regulations as received
from the EPA on December 6, 1974, and
as published In the FEDERA REoxSrzn, as
Notice 74-40, on January 6, 1974 (40 FR
1072).

Issued in Washington, D.C., on Novem-
ber 15, 1976.

JoHn L. MoLvcmg,
Admfni3trator.

IFR Doc.76-34177 Filed 11-20-70,8:45 am]

[14 CFR Part 91]
IDocket No. 15020; Notice No. 76-20]

TURBOJET-POWERED AIRPLANES
Delayed Landing Flap Procedure

The Federal Aviation Administration is
considering amending Part 91 of the
Federal Aviation Regulations (14 CFR
Part 91) to add a new § 91.85(d) to re-
quire that the landing flap setting for
turbojet-powered airplanes be delayed
until at or below 1,000 feet above the ah-
port elevation. Since this delayed land-
ing flap procedure is for the purpose of
noise abatement on approach and land-
ing, the proposal also provides that the
pilot in command may use a landing flap
setting at a higher altitude If he doter-
mines that It Is necessary in the Interest
of safety.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should Identify the
docket number and be submitted In d-
plicate to the Federal Aviation Adminis-
tion, Office of the Chief Counsel, Atten-
tion: Rules Docket, AGC-24, 800 In-
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dependence Avenue, SW., Washington,
D.C. 20591Comments ont. the overall en-
vironmental aspects of the proposed rule
-are ,specifically invited. Information on
the economic impact that might result
because of the'adoption of the proposed
rule is also requested. All communica-
tions received by the FAA on or before
January -28,, 1977, will be considered by
the Administrator before taking action
on the proposed rule. The proposal con-
tained in this notice may be changed -in
the light of the comments received. All
comments will be available, both before
and-after the closing date for comments,
in the FAA Rules Docket for examina-
tion by interested persons.

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of Public
Affairs, Attention: Public Information
Center, APA-430, 800 Independence Ave-
nue, SW, Washington, D.C. 20591, or by
calling (202) 426-8058. Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future NPRMs
should also request a copy of Advisory
Circular No. 11-2 which describes the ap-
plication procedure.

I. BACKGROUND

This proposal is part of the response to
an EPA recommended regulation (No-
tice No. 75-35) concerning flap setting
procedures for turbojet-powered air-
planes. The other part of this response is
published in the "Rule" portion of to-
day's FEDERAL REGISTER and includes an
amendment to Pal"t 91 of the Federal
Aviation Regulations. This amendment
adds a new § 91.85(c) that will require
the use of the minimum certificated land-
ing flap setting for turbojet-powered .air-
planes.

On August 29, 1975, the EPA submitted
to the FAA three separate proposed
amendments to the Federal Aviation
Regulations (FARs) for consideration
and publication in the FEDERAL REGISTER
under section 611(c) of the Federal Avi-
ation Act of 1958, as amended ("the
Act"). Accordingly, the FAA issued No-
tice No. 75-35 containing EPA's recom-
mended regulations. Notice No. 75-3.
was published in the FEDERAL REGISTEE
on September 25, 1975 (40 FR 44256),
inviting interested persons to participate
in the making of the proposed rule by
submitting written comments.

Pursuant to section 611(c) of the Act
and based upon a notice published ir
the FEDERAL REGISTER on September 25
1975 (40 FR 44184), a public hearing wa.,
held in Washington, D.C., on November 5
1975, to receive oral and written state.
ments on the matters contained in th(
notice. Written" statements submittec
and a transcript of the oral statement,
are included in the regulatory docket.

The FAA ga~e due and careful con.
sideration to the information provide(
by the EPA, by federal government.
sponsored research programs, by th,
comments submitted to the-'regulator.
docket. In addition, the FAk consulte
with the :EPA and -with *the 'ecretar

of Transportation. Based on an an'lysis
of this information and after consulta-
tion, the FAA concluded that it should
adopt an amendment to the FARs based
on EPA proposed reduced flap setting
noise abatement procedure but should
not prescribe regulations based on the
EPA two-segment approach procedure.
An amendment to Part 91 of the Fed-
eral Aviation Regulations to add a new
§ 91.85(c) and the notice of decision not
to prescribe two-segment approach re-
quirements are published in the "Rules"
portion of today's FEDERAL REGISTER.

IL REDIUCED LANDING FLAP SETTING PRO-
CEDURES For CIVIL TuRBojET-PWETREO
AIRPLANES

As stated in Notice No. 75-35, the EPA
proposed to amend § 91.85 of the FARs
to provide noise relief to communities in
the vicinity of airports by prescribing
reduced flap setting procedures for civil
turbojet-powered airplanes. This pro-
posal was based on studies referenced in
the EPA proposal showing that an ap-
proach made with less than full landing
flaps reduces aircraft noise as compared
to a full flap approach. Since the air-
frame drag at the reduced setting is less,
lower power is required. The reduced flap
procedure for each type of turbojet-
powered airplane would, as proposed,
consist of the minimum final flap set-
ting shown in the Airplane Flight Man-
ual that Is appropriate and safe for land-
Ing based upon such factors as load,
weather, runway conditions, etc. How-
ever, the EPA proposal expressly recog-
nized that each pilot in command of an
airplane has the final authority and re-
sponsibility for the safe operation of his
airplane. Therefore, if the pilot in com-
mand determines that a' higher flap
setting for that airplane should be used
in the interest of safety for a particular
approach and landing, the pilot may use
the higher flap setting.

The explanation for the EPA reduced
flap proposal stated that certain air car-
riers are currently using a reduced flap
procedure and that the Air Transport
Association recommended continuation
of the reduced flap approach. The ex-
planation further stated that "(slince
the procedure Is considered safe and will
achieve an appreciable reduction in noise
caused by civil turbojet englne-powered
airplanes, it is proposed to make the use
of a reduced flap procedure mandatory
for all civil turbojet engine-powered
airplanes."

The flap setting procedures developed
by the Air Transport Association (ATA),
which are currently used by many air
carrier pilots for noise abatement (and
fuel conservation) purposes at all air-
ports with many types of approaches

I (ILS, VOR, Visual, etc.), both MFR and
VFR, are as follows:

1. Approach the airport area at as high
- an altitude as possible in accordance
I with current ATC procedures.

2. Remain in a clean configuration for
a as long as possible.
7 3. Proceed in-bound from the final ap-
I proach fix, or a similar distance for a
9 visual approach, with flaps at one setting

less than final landing flaps planned for
the particular landing.

4. Extend final landing flaps at a point
on final approach at which the aircrit
is 1000 feet above field elevation, equip-
ment performance peruiitting, with sta-
bilization at not ILss than 500 feet above
field elevation.

5. Use the lowest allowable landing
flap setting which Is permissible for the
particular landing.

The ATA procedures also recommend
that initiation of each successive flap
extension be made at a speed near the
minimum speed, for that particular con-
figuration, to maximize noise abatement
benefits. The FAA encourages air car-
riers to use these procedures and has
approved their use, on a case-by-case.
by individual operators where fully con-
sistent with safety. In addition to issu-
ance of the reduced landing flap require-
ments, the FAA is continuing its effort
to encourage broader use of these proce-
dures where consistent with the highest
degree of safety for each operator on an
individual basis.

The EPA proposed rule differed from
the procedure recommended by ATA.
Proposed § 91.85 (c) would require pilots
of all turbojet-powered airplanes to "use
the m1nimum certificated flap setting set
forth in the Airplane FlightManual that
Is appropriate to each phase of the ap-
proach and landing." However, there is
no minimum certificated flap setting ap-
propriate to each phase of the approach
and landing since there are no defiied
phases of the approach and landing in
the regulations or in the Airplane Flight
Manual. The ATA procedure, however,
defines two points in the arrival path of
the airplane-the final approach fix or a
similar distance for a visual approach;
and 1,000 feet above the field elevation
on final approach.

The FAA does approve certain landing
and approach flap settings that are in-
eluded in approved performance in-
formation in the Airplane Flght Manual.
In addition, certain larger airplanes
have more than one approach flap setting
and more than one landing flap setting.

The amendment to Part 91 to add a
new § 91.85(c) will require the use, for
pilots of turbojet-powered airplanes, of
the minimum certificated flap setting for
the appropriate conditions. However, the
FAA does not specify when in the arrival
sequence the approach or landing flap
setting must be used. The FAA believes
that delaying the final landing flap set-
ting to a point where a stabilized final
approach can still be achieved is a valid
means of abating noise during the early
phases of the approach without com-
promising safety.

In consideration of the success of the
delayed landing flap procedure recom-
mended by ATA (item no. 4) and the
FAA's determination that adoption of
this procedure in the amendment would
be beyond the scope of EPA proposed
§ 91.85(c) concerning reduced flaps, the
FAA is proposing a rule to specify the
highest altitude at which the landing flap
setting can be selected.
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III. DELAYED LAVDING FLAP PROCEDURE
The flap setting selected by the pilot

during each phase of the approach is
determined by several variable factors,
including the rate of descent required,
the traffic mix, airspeed restrictions, air-
plane landing weight, the runway being
used, and other conditions which may
apply only at a particular airport. In the
interest of fuel conservation, a pilot will
normally remain in as clean a configura-
tion as possible (e.g., a minimum flap set-
ting) within a range of airspeeds to pro-
vide a maneuvering speed which is both
safe and adaptable to the -next phase of
the approach. The objective of the pilot,
is to arrive at a point on final approach
from which a stabilized approach can'be
maintained to -landing. By effectively
minimizing the variables through a con-
stant' configuration, airspeed, rate of
descent, drift correction, etc., the pilots
can devote their full attention to evalu-
ating such information as wind- shear,
changing weather, traffic advisories, ATC
requests, and" possible emegencies. The
FAA believes that the value of the stabi-
lized approach is highly significant in
porviding the highest degree of safety
during the approach and landing.

The Air Transport Association, s recom-
mendation for a reduced and delayed
final landing flap setting embodies the
stabilized approach concept. The final
landing flap setting (minimum certifi-
cated), is selected no earlier than 1,000
feet above the airport elevation, permit-
ting aircraft attitude and airspeed ad-
justments to be made such that a stabi-
lized approach is achieved no lower than
500 feet above thp airport elevation.

The National Business Aircraft Asso-
ciation (NBAA) also endorses a similar
procedure in the interest of noise abate-
ment. However, their procedures distin--
guish between VIM and IR conditions,
as stated in the NBAA Noise Abatement
brochure, dated October 1973;

1. VFR-Donwnd and base leg, or
straight-in approach, shall be at a maxi-
mum IAS of 160K, with not more than
takeoff flap (or approach flap, if applic-
able). After passing one mile mark in-
bound from threshold, full flap may be
used.

2. IFR-IAS and altitudes as directed
by Approach Control, but not to exceed
250K IAS or less than V., at takeoff (or
approach, if applicable) flap. Maximum
of takeoff (or approach, if applicable)
flap to the outer marker, with landing
flap delayed until required.

In order to achieve the maximum noise
abatement benefits during the approach
phase, the FAA believes that delaying the-
landing flap setting until a point on final
approach where a -stabilized approach
can be established and maintained to
landing, that safety would not be dero-
gated. In light of NBAA's and ATA's
operational success with the delayed flap
procedure, substantial noise abatement
benefits may be achieved if the operators-
of all turbojet-powered airplaneg were to
delay the landing flap setting.

The FAA ]believes that delaying the'
landing flap setting until 1,000 feet above

the airport elevation will enable all oper-
ators of turbojet-powered airplanes to
achieve a stabilized approach to landing.
However, the FAA also believes that the
pilot in command should have the final
authority and responsibility for the safe'
operation of his airplane. Therefore, if
the pilot in command determines that it
is necessary in the interest of safety to
select a landing flap setting at a higher
altitude for a particular approach he
may do so. -

The FAA believes that the delayed flap
procedure can be applicable to. all civil
turbojet-powered airplanes at all air-
ports under both VFR and IFR condi-
tions. In addition, the FAA believes this
procedure is appropriate for all types of
approaches.-

Commenters are also invited to dis-
cuss alternative choices which could be
used to define the earliest point where
the landing flap setting could be made.
Such points are as follows:

1. Final approach fix nbound-
2. Interception of the glide slope on a

precision approach.
3. Commencement of descent to land-

ing minimums on all precision and
straight-in nonprecision approaches.

4. 1,1000 feet above airport elevation for
VFR conditions only.

If a commenter believes that one of
these alternatives is better than the FAA
proposal, the commenter is requested to
discuss the safety, environmental, eco-
nomic, and other operational considera-
tions as thoroughly as possible. In addi-
tion, commenters are invited to discuss
-why any one of the alternative choices
would not be appropriate.

Commenters should note that the re-
duced landing flap procedure discussed
previously in this document and pub-
lished in the 'Rules" portion of today's
FEDERAL REGISTER is applicable only to
pilots of turbojet-powered airplanes with
more than one certificated landing flap
setting. However, the proposed delayed
flap procedure is applicable to pilots of
all turbojet-powered airplanes regardless
of the number of approved landing flap
settings.
(Sees. 307(c), 313(a), 601, 611(b), Federal
Aviati6n Act of 1958, as amended (49 U.S.C.
1348(c), 1354(a), 1421, and 1431(b)); sec.
6(c), Department of Transportation Act (49
-U.S.C. 1655(c)); Title I of the National
Environmental Policy Act of 1969 (42 U.S.C.
4321, et. seq.); and Executive Order 11514,
Mlarch 5, 1970.)

In consideration of the foregoing, tile
Federal Aviation Administration pro-
posed to amend Part 91 of the Federal
Aviation Regulations (14 CFR Part 91)
by adding a new §91.85(d) to read as
follows:

§ 91.85 Operating on or in the vicinity
of an airport; general rules.

(d) The pilot in command -of a turbo-
jet-powered airplane "may not select a
landing flap setting until at or below
1,000 feet above the airpoit elevation un-
less he determines that it is necessary in

the interest of safety to select a landing
flap setting at a higher altitude,

No.-The Federal Aviation has deter-
mined that this document does not contain
a major proposal requiring preparation of an
Inflation Impact Statement under Executive
Order 11821 and OMB Circular A-107.

Issued in Washington, D.C. on Novem-
ber 15, 1976.

R. P. SKULLV,
Director,

Flight Standards Service,
I FR Doc.76-34178 Filed 11-26-70;8:45 am 1

[14 CFR Parts 121, 129]
[Docket No. 14318; Reference Notice

No. 75-61

PROPOSED REGULATIONS SUBMITIED BY
THE ENVIRONMENTAL PROTECTION
AGENCY TO THE FAA: FLEET NOISE
LEVEL REQUIREMENTS
Decision Not to Prescribe Regulations

Notice Is hereby given that the Fed-
eral Aviation Administration (FAA) has
decided not to prescribe amendments to
the Federal Aviation Regulations (14
CFR Part 121 and 129) concerning the
Fleet Noise Level Requirements (FNL)
that were proposed by the Environmental
Protection Agency (EPA). The proposed
amendments were published in the FED-
ERAL REGiSTER In Notice 75-6 (40 FR
8222, February 26, 1975).

The FAA's decision is In accordance
with the requirements of section 611 of
the Federal Aviation Act of 1958, as
amended. It was reached after due and
careful consideration of the EPA recom-
mended regulations, thm comments re-
ceived at a public hearing and those sub-
mitted to the regulatory docket, and con-
sultations with the EPA.

I. BACKGROUND

Section 611(c) (1) of the Federal Avia-
tion Act of 1958, as amendedby the Noise
Control Act of 1972 (Pub. L. 92-574; 86
Stat. 1234, October 27, 1972), provides
that the Environmental Protection
Agency (EPA) shall submit to the Fed-
eral Aviation Administration (FAA) pro-
posed regulations, to provide such con-
trol and abatement of aircraft noise and
sonic boom as the EPA determines are
necessary to protect the public health
and welfare. In considering proposals
submitted by EPA, the FAA must publish
the proposed regulations in a notice of
propdsed rulemaking (NPRM) within 30
days of the date of submission to the
FAA. Within sixty days after publication
of the NPRM, the FAA must conduct a
public hearing at which interestcd per-
sons may participate by making oral or
written presentations regarding the pro-
nosals contained in the NPRM.

Section 611(c) (1) of the Federal Avia-
tion Act further provides that within a
reasonable time after the conclusion of
the public hearing and after consultation
with the EPA, the FAA must-

1. Prescribe regulations that are either
substantially as submitted by the EPA,
or that are a modification of the EPA
proposal; or

FEDERAL REGISTER, VOL 41, NO. 230-MONDAY, NOVEMBER 29, 1976

52398



PROPOSED RULES

2. Publish in the FEDERAL REGISTER a
notice that is not prescribing any regu-
lation in response to EPA's submission.
together with a detailed explanation
providing reasons for the decision not to
prescribe the EPA's proposed regulations.
(This document constitutes such an ex-
planation.)

On January 28, 1975, the EPA sub-
mitted a proposal to the FAA to prescribe
amendments to the Federal Aviation
Regulations to require each air carrier
fleet operator under Parts 121 and 129.
to report, annually, its Fleet Noise Level
(FNL) and the noise data and opera-
tional information used to .compute the
reported FNL.

Subsequently, on February 26, 1975,
the FAA published two notices in the
FEDERAL REGISTER: A notice of proposed
rulemaking (notice No. 75-6, 40 FR
8222) that contained the EPA recom-
mended amendment to the Federal Avia-
tion Regulations, and a Notice of Public
Hearing (FR "8243), which announced
that, on April 17 and 18, 1975, the FAA
-would hold a public hearing, in Washing-
ton, D.C., concerning the subject EPA
proposal. This hearing was held. Inter-
ested persons participated by making
oral and written presentations.

II. THE DECISION NOr TO PREScRIBE
REGULATIONS

After due and careful consideration
of the recommended regulations, the
comments received at the public hearing
and those submitted to the regulatory
docket, and consultations with the EPA,
the FAA has determined that the EPA
proposed TL requirement would impose
an unwarrinted reporting and testing
burden on regulated persons without an
offsetting incease in -present or future
relief and protection to the public health
and welfare from aircraft noise. Accord-
ingly, the FAA is not prescribing the
EPA's recommended regulation at this
time. The FAA'S determination is based
on a number of factors, including the
following:

1. Since the proposed FNL regulation
would not contain any enforceable noise
abatement or control provisions, it would
be only reportorial in nature. Conse-
quently, it can not be expected to result
in any measured or perceived reduction
of aircraft noise emission levels.

Furthermore, for the reasons discussed
below, the FAA has not identified any
fleet management incentives to reduce
noise that would be created or strength-
ened by an operator's reporting his fleet
noise information. Consequently, the
proposed regulation cannot be expected
to result in any measured or perceived
reduction of aircraft noise emission
levels. - -

2. The proposed formula for comput-
ing the FNL does not adequately ac-
count for variables, such as operating
weights and the size of exposed popula-
tions. Consequently, the FNL would not
accurately describe the actual noise im-
pact which a given aircraft fleet has.
Additionally, since operators operate dif-
ferent types of aircraft Into a wide
variety or airport environments, the FNL

formula would not even enable one to
make meaningful comparisons of the
noise exposure levels produced by dif-
ferent operators or to determine wheth-
er the noise exposure created by a given
operator is actually changing from year
to year or whether it can be reduced In
a reasonable manner. But, more im-
portantly, it would not enable one to
determine how the FM of a given fleet
affects the public health and welfare.

3. As proposed, the FIL would not ap-
ply to certain aircraft which also con-
tribute to community noise impact.

4. Because of the lack of a clear rela-
tionship between the proposed FM con-
cept and the actual noise impact of a
fleet, the resulting FIL values and the
conditions which they represent would
be easily susceptible to misinterpretation
or misapplication.

5. A substantial cost would be incurred
in accomplishing the noise flight testing
needed to derive, under Part 36, the noise
levels of each airplane type that has not
already been tested under that regula-
tion.

It. PRIOR FL PROPOSAL
The FAA previously proposed (Ad-

vance Notice 73-3, 38 FR 2769, Janu-
ary 30, 1973) a fleet noise level concept
similar to the, one in the EPA's current
proposal. Like the EPA'S the foundation
of the FAA's FNL proposal was based
upon the use of a logarithmic formula
to determine an operator's FNL value.

The public comments In response to
the FAA's proposed concept were almost
unanimously opposed to the use of a
logarithmic formula. After full review
and analysis of these comments, the FAA
decided that the formula could not be
supported, so far as Its validity was con-
cerned. The FAA now believes that the
objective of the FL concept can best be
attained by use of a required time sched-
ule for noise reduction. Such a time
schedule is embodied in the FAR 36
compliance rule to be issued by the FAA
before the end of 1976. The FAA believes
further that the use of an FNL concept
based on a logarithmic equation, as first
proposed by FAA and later by EPA, can-
not be supported. FAA's reasons are dis-
cussed below.

IV. FACTORS CONSmEED
FAA's decision not to prescribe regula-

tions in response to the proposed FNL
concept is based on consideration of the
following issues, and review of numerous
comments received from aviation trade
asgoclations, aircraft manufacturers, en-
vironmentalists, citizen groups, and state
and local governments, and other inter-
ested persons.

A. FLEET NOISE LEVEL CALCULATIo:
Under the EPA's proposed regulation,

an operator would use a logarithmic
average formula to calculate his FNL in
terms of effective perceived noise level
(EPNL). The formula takes into qccount
the noise levels of each airplane in the
operator's fleet. The procedure for meas-
uring the noise generated by each air-
plane is that specified in FAR Part 36

for type certification for turbojet and
transport airplanes. The formula Is:

P Ar antilod Lj/lo
liNL=10 log J1 r,

.NJ; T"helumtbcr a!opcmt1or era givcn aLzcr

LJ:'Th~notd_! p.d=dbyah typi.

It is FAA's judgment that a logarith-
mic formula Is inferior to the use of a
phased time schedule for reducing an
operator's total noise impact. Several
commentators offered similar state-
ments to the effect that the logarithmic
formula would be inappropriate for cal-
culating the FMU They generally em-
phasIzed (1) that the logarithmic form-
ula falls to give the necessary credit to
the quieter aircraft, and (2) that the
formula does not adequately reflect the
subsequent inclusion (after the initial
computation of a fleet's FL) of quieter
airplanes within a fleet. The FAA agrees
with these comments. This is more fully
shown in Appendix A below.

It should be noted that Appendix A's
calculations show that a progressive sub-
stitution of as much as a 50 percent mix
of quieter airplanes results in only minor
changes in the FNL. Thus, a meaningful
incentive to acquire quieter aircraft
would not result from the formula as
submitted by EPAL

The EPA recognized in its proposed
regulation that "the noisiest airplanes
are given the most emphasis by the
formula, clearly indicating which air-
planes produce the greatest noise impact
and which need the most noise control'
However, no consideration appears to be
given to the potentially negative effect
the formula might have on an operator's
consideration of whether he should later
include quieter aircraft within his fleet.

One commentator stated that, based on
the assumption that quieter airplanes re-
sult from new technological develop-
ments, and given the fact that quieter
aircraft have only a minor effect on FNL,
the proposed FOL regulation would not
necessarily encourage the development
of new noise reduction technology. On
the other hand. an airplane manufac-
turer stated that nolsibr airplane domi-
nation of FL would discourage the ac-
qulsltion of the heavier, more emicient,
airplanes. During his presentation at the
public hearing, one commentator ex-
pressed the opinion that the proposed
rule "does not recognize significant prog-
ress until virtually complete achievement
Is obtained., The FAA agrees with this
comment. This can be shown mathemat-
icallyt using the formula in Appendix A.

Another comment along similar lines
pointed out that FNL is sensitive only to
the relative mix of airplanes, and is not
ensitive to the total number of opera-

tions. FAA's analysis of this assertion is
also shown in Appendix A, where FlL
values for two identical fleets but with
grossly different numbers of operations
are calculated. These calculations sup-
port the above comment.
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B. NOISE rIPACT; HEALTHI'WELFARE EFFECTS

One commentator noted that the FNL
concept does not weigh human impact or
measure real noise exposure in terms of
people affected.

FAA agrees that the proposed FNI,
concept would not describe actual noise
impact. A large number of factors affect
noise impact. These include seasonal ef-
fects, equipment and airport operating
characteristics, flight paths, altitude,
takeoff and landing procedures, percent-
age of day/night operations, and size
t'nd demographic distribution of exposed
populations. None of these factors are
considered in the FM formula.

Because of the insensitivity of the pro-
posed FNL concept to these factors, and
particularly in view of the inability of
a single FNI, number, of the kind pro-
posed, to reflect the actual impact of a
given fleet on human annoyance, the
FAA believes that the proposed FL con-
cept is not reasonably related to public
health or welfare effects. This lack of
such a relationship severely limits the
probable value of the proposed FNI con-
cept in terms of its accuracy as an index
of the noise reduction progress of a par-
ticular fleet and as an incentive on fleet
operators to reduce noise. Furthermore,
if the FL values were later made en-
forceable by regulation, the resultant
legal burden would not be reasonably re-
lated to public health or welfare effects.

C. COMPARISON OF FXL FOR DIFFERENT
OPERATORS

- The EPA proposed regulation computes
the FNL according to Part 36 type
certification procedures. This requires us-
ing type certification airplane weights
and flight procedures or approved equiv-
alent procedures. However, it should be
noted that (1) only rarely, if ever, are
aircraft in' service operated at their
certification weights and according to
their certification flight procedures and
(2) the noise that an airplane emits is
dependent upon such' variables as its
actual operating weight and the number
of operations, and patterns of flight over
noise sensitive populations.

The variables even differ among op-
erators with similar equipment. Opera-
tors with similar equipment could have
the same value of FNL and yet generate
different noise exposure in terms of
actual impact on the public. For exam-
ple, because of the insensitivity of the
proposed FML concept to the number of
persons affected on the ground, two fleets
with identical FM values and similar
equipment could have markedly different
noise impacts. This is also true because
of the above mentioned insensitivity of
the proposed FNT concept to seasonal
effects and the different impacts of day
and night operations.

The inability to meaningfully compare
operators on the basis of their respective
FNL values can also be seen in the situa-
tion in which there are two operators
with the same PIL values but one opera-
tor has 1000 operations of a given air-
craft type while the other has only ten.
The noise exposure generated by the
operator with 1000 operations is signifi-

cantly more notwithstanding the fact
that both fleets have the same PNL
values Appendix A also illustrates this
situation.

D. FM BASED ON LESS THN
MAIMU WEIGHTS

The proposed regulation specifies that
an operator may use reduced noise levels
in the computation of FNL if: (1) He
operates his aircraft at'reduced weights
(2) He accepts such reduced weights as
his operating maximum and (3) The
noise levels based on the reduced weights
are approved by the Administrator of the
FAA.

One commentator stated that an op-
erator whose activity is typically at
weights less than maximum weight could
accept the lesser weight limitation at
some future point and actually reduce his
approved FNL value (previously com-
puted on the basis of maximum weights).
Because of the operator's reduced FNL
value, he would appear to be creating less
noise when in fact there would be no re-
duction in actual noise impact on exposed
populations.

It is- FAA's viewpoint that the weight.
limitation and required corresponding
-noise data would lead to severe problems
of interpretation and implementation.
This is because there is nO existing noise
data for computing FNI values on the
basis of reduced operating weights. Such
data is not presently required under Part
36. Given the extremely wide range of
types, series, models, and other industry-
established subcategories of airplane
types, and given the possible range of ap-
proved weight limits for each such sub-
category, the burden of deriving accurate
noise data under Part 36 for each air-
plane variant is potentially very large.
And, because of the factors discussed
above, the FAA has not discovered a
means of deriving an FNL value, for a
given fleet composed of many airplane
types, models, and series, that is mean-
ingful in its relationship to the actual
noise impact of that fleet. Absent this
clear relationship, the added burden of
recertificating airplanes at weights less
than maximum weight is not econom-
ically reasonable.

E. NOISE TESTING COSTS

In addition to recertification noise
.testing of airplanes already type certifi-
cated under Part 36, there would also
be a burden of full noise testing, under
Part 26, for airplane types that have
never been tested under Part 36. This
burden could be extremely great for in-
dividual fleets that include airplane types
for which approved -noise levels have not
previously been established under Part
36.

To appreciate the magnitude of the
potential economic impact of this aspect
of the EPA's proposed regulation, con-
sider the FAR 36 noise certification costs
for a single family of airplanes--the 727
family. Approximately $3.5 million has
been spent thus far to demonstrate (by
means of FAA approved precedure equiv-
alent to FAR Part 36, Appendix A) com-
pliance with FAR Part 36 noise certifi-
cation standards. Note that the EPA pro-

posal wouldrequre F.NL values for take-
off, for approach and for sideline. Based
on the reasonable assumption that op-
erators would request FNL values based
upon a variety of reduced weightsi It Is
conceivable that the FAR Part 36 noise
certification program could be expected
to increase at least three times for a
single family of sirplanes. Thus, a ty'u-
ical cost for obtaining the required noise
data, using FAA approved equivalent,
procedures, would be approxiuiately, 0!0 •
million for a single family of airplvrn,
When considered In relation to the ex-
tremely limited value of the propos cd
FNL concept as a true Index of fleet
noise impact these costs cannot be
justified.

F. REGULATION OF rOREICT OPEIIATOUS.

Several commentators were opposed
to unilateral action by the United States
to propose FNL regulations on foreign
operators without prior discussion of
these regulations in the International
Civil Aviation Organization (ICAO).
The FAA believes that, where consistent
with necessary domestic environmental
objectives, every effort should be made
to work through ICAO. In addition, In-
ternational comments are fully consid-
ered by the FAA In its establishment of
regulatory policies affecting Internation-
al aviation. In this case, the objections
to the proposed FNL discussed herein
apply to foreign as well as domestic fleet
operators. In addition, foreign fleets
typically operate heavy aircraft types
with intercontinental range. These air-
craft would tend to generate high FML
values that, for reasons discussed above,
would not be demonstrably related to
the actual noise impact of the U.S. op-
erations of those fleets. In view of the
extremely tenuous relation between de-
rived FNL values and actual noise im-
pact, the burdeft of compliance Is no
more justified for foreign operators than
it is for U.S. operators.

G. NOISE REDUCTION INCENTIVES

The preamble to Notice 75-6 contained
EPA's assertion that Issuance of I-NL
values, as proposed, Would create incen-
tives to develop and apply current and
future technologies for reducing noise
levels, and would encourage the phase-
out of existing aircraft and their replace-
ment with quieter aircraft. The VAA
questions this conclusion. While there Is
a mathematical relation between the
Part 36 noise levels of individual air-
planes and the composite FNL value of a
:feet, the responsiveness of computed FNL
values to individual airplane noise levels
is so slight that the application of even
the most advanced noise reduction tech-
nology would have only minor effect on
computed FN values. Even a fleet man-
agement effort to reduce noise by acquir-
ing quieter aircraft, combined with a re-
duction in total operations, would have
little overall effect on the computed ZNL
value for the fleet. There Is, thus, no
basis for concluding that the FN con-
cept, as proposed, contains an inherent
incentive to reduce noise.

The'FAA believes that a stronger pos-
sibility exists that widespread use of the
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FNL concept could actually stand in the
way of other incentives to reduce noise.
For example, air carrier manageinent
sensitivity to noise problems may be ad-
versely affected because an FNL value,
lower than that of competing carriers, is
compiled for that air carrier. The air
carrier with the lower FNL may, log-
ically, conclude that the FAA has deter-
mined that less noise impact is caused by
that carrier than one that had a higher
FNL (but that has lower actual noise
impact because of numbers of operations,
distribution of operations, or other sim-
ilar factors). Any incentive on this car-
Tier in a competitive market would ap-
pear to support decisions not to reduce
noise. In addition, the fleet with the
higher FNL would have little incentive to
reduce noise since, as stated above, fur-
ther cutbacks on operations and intro-
duction of new technology would have at
best a minor impact on FM.

H. EXCLUSIOT OF CERTAIT AIRPLANE CLASSES
- The proposed F.NL concept is limited
to subsonic airplanes and future super-
sonic airplanes. Thus, in addition to the
factors discussed above that severely
limit the value of the proposed FNL con-
cept itself as an accurate description of
cumulative fleet noise impact for. air-
planes covered by it, the concept does not
account for the possible impact of the
current generation of supersonic aircraft.
Furthermore, the proposed FNL concept,
being limited to turbojet elagine powered
airplanes, contains no incentives to in-
troduce turbopropeller engine powered
airplanes, which, in some forms, may be
markedly quieter than some types of tur-
bojet engine powered airplanes.

The combined effect of these tWo ex-
clusions is that a fleet currently operating

- subsonic turbojet engine powered air-
planes could introduce any volume of
current types of supersonic aircraft with
no F rL accountability, and would receive
no FNL credit for introducing quieter
turbopropeller engine powered airplanes.

I. =SCELLANEOUS CLOMMNM

The regulatory docket received several
comments which addressed relevant mat-
ters not previously discussed under spe-
cific topics."

On6 commentator stated that the pro-
posed regulations would provide an en-
forcement technique for use when FAR
36 levels are reduced. It is true that the
FNL concept, as proposed, could be
amended later to require the manage-
ment of fleets so that specified FNL val-
ues are not exceeded. However, in view
of the lack of a clear connection between
computed FNL values and actual fleet
noise impacts, it is not probable that the
later addition of enforceable FNL limits
would serve a useful purpose. This con-
clusion would not appear to be altered by
altering Part 36 noise limits, since the
chief defect in the proposed FZZL concept
is not that Part 36 noise levels are too
high, but rather, that, regardless of in-
dividual airplane noise levels derived
under Part 36, the relationship between
the composite FNL values and the public

health and welfare has not been
established.
-Another commentatorwho agreed with
the theory of FNL suggested refinements
which would (a) allow people to asses
the impact of FNL on specific airports,
(b) allow a weighted assessment of day
and night noise impacts, and (c) enable
assessment of the effect of changed flight
procedures. The FAA agrees with these
objectives. However, information received
at the public hearing and otherwise sub-
mitted to the docket does not furnish a
basis for formulating a regulatory pro-
posal, at this time, that would accom-
plish these objectives. Another Individual
suggested that the FNL rule should be
"coordinated" with FAR 36 requirements
although no'Information was provided to
show what form this "coordination"
would take or how It would be accom-
plished.

One commentator stated that FL
would provide Information needed by air-
lines to facilitate planning but made no
suggestions as to how that could be
achieved. The point was also made that
airport operators need to know particular
FNL values. Because of the above men-
tioned lack of a supportable correlation
between computed FIM values and the
actual noise created in given airport en-
vironments by a particular air carrier,
the FAA believes that no constructive
purpose would be served by generating
FNL values, under the proposed regula-
tion, and furnishing these values to air-
port or air carrier management.

In consideration of the foregoing, and
under the authority of section 611(c) (1)
of the Federal Aviation Act (49 U.S.C.
1431), the Federal Aviation Administra-
tion hereby gives notice that It is not
prescribing any regulation at this time
in response to the proposed fleet noise
level amendments to Parts 121 and 129
as received from EPA on January 28,
.1975, and published in the FEDERAL REG-

xsma, as Notice 75-6, on February 26,
1975 (40 FA 8222).

Issued In Washington, D.C., on Novem-
ber 15, 1976.

Jo in .McLucss,
Administrator.

Arpz:xDzx A-F =, No=. Ls-vx S.viza
CALCULATIONS

(I:) antilog (Lj/IO)
FNL=O log5 J=1 T

T (NJ)
J=1

For treo hypothetical fleets with the sams
aircraft compoeition and FAR 36 takeoff noise
levels of 120 EP2dB, one fleet having 1000
operations and the other having only 10 op-
eratton, their FNL value would be calculated
as follows:

FNI1= 10 log [(1000 antilog 110110)1

L (00 100) 10

FNL,= log ( 1000 =10 log 10

FNL=10 log 1011=110

FNL 10 log[(1O antilog 1101O)]

N.= (10X10) 10 log 10'

10 - 10

P.NLI 0 =10 log 1011=110

Xote that both fleets have the same _'L
value even though one operator had 100
times as many operations of the same air-
craft type as the other. Similar results would
be obtained for the assumption: of the same
mix of different types of aircraft by the two
operators but with different numbers of
operatlons.

If the above fleet with 1000 operations is
modified so that 25 percent of its operations
are flown by airplanes with levels 10 RP1dB
quieter, the following F7L would be caIcu-
lated as follows:

FNL=10 log (750 antilog 110110+2.0 antilog 100/10)
1000

=10 log (750X10U1+250X1010)
1000

=10 log (775X10s)

= 103.9
Note that the fleet's FPlL Is reduced only 1.1 d1.
Carrying these examples one rtep further so that 50 percent of the fleet's operations are

with the quieter airplanes result- In a MM of 107.C

FNL= l0 log (500 antilog 110110+500 -ntilog 100110)
100

(5O0X 10"+50< 1010)-10 log 1000

=107.4
Thus, replacing half of the fleet with 10

dB quieter airplanes results In a total reduc-
tion of 2.6 dB.

An even more extreme cae Is presented by
assuming that half of the fleet operations
are p-erformed by airplanes with noise levels
of 80 EPNdB, the approximate level of air-
frame noise with no engine noise present
at all.

FN'L=10 log (0X10u+500Y' l0)1000

=106.9
As shown, replacing half of a fleet vth

thcoretical airplanes with no engine noise
results here in a reduction In P17L of only
3.1 dB.

ThEse_ examples Illustrate (1) how FNLL
values are unaffected by relative numbers of
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AL=L2-L1,da

LI LEVEL OF LEAST NOISY AIRCRAFT, dB (EPNdg).

NI rNUMBER OF OPERATIONS OF LEAST NOISY AIRCRAFT.

L2, N2 = SA,IE AS ABOVE FOR NOISIER AIRCRAFT.

FNL = FLEET NOISE LEVEL, d3 (FNdBI.

FIGURE 1. FLEET NOISE LEVELS FOR TWO AIRCRAFT.
(a) VERSUS AL FOR 0-40 dB RANGE.

FIGUREZ LELT 10ISE LEVELS FOR V40 ARCIRA"T.
(C) VRSUS Z 14

[F DOC.76--34176 Flled 11-26-76;8:45 am]
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operations and (2) also how FNL values are 1L. This brings into question the validity

dominated by noisier airplanes. As illus- of the assertion that a FNL rule would en-

trated, substitution of large numbers of courage either new technology or the Intro-
quieter operations has a minor impact on duction of quieter airplanes.

40 0
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40

60

%0) =j 0
% N1= N1 + N 0
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
- - 'Office of Education

I45 CFR Part 121a I
ASSISTANCE TO STATES FOR EDUCATION

OF HANDICAPPED CHILDREN
Notice of Proposed Rulemaking

Under section 5(b) of the Education
for All Handicapped Children Act, Pub.
L. 94-142 (20 U.S.C. 1411, note) which

PFOPOSED RULES

guage, spoken or written, which disorder may The Congress has also provided, how-
manifest Itseltinimperfect ability to listen, "ver that this two percent "cap" would
think, speak, read, -write, spell, or do mathe- 'be removd 'lien' these final regulations
matical calculations, Such disorders include
such conditions as perceptual handicaps, are effective (sect n 5(c)).
brain. injury, minimal brain dysfunction, LEGISLATIVE -IsTOav
dyslexia, and developmental aphasia. Such
term does not "include children who have The legislative history points out the
learning problems which are primailly the problem of defining a bpecific learning
result of visual, hearing; or motor handicaps, disability very clearly. AS Congressman
of mental retardation, of emotional disturb- Lehman stated, "No one really knows
ance, or environmental, cultural, or economic what a-learning di2ability is." Cong,'Re.
disadvantage, daily ed. at H 7755 (July 29, 1075). Con-
(Section 5 (b) (4) of Pub. L. 94-142.) gressman Lehman further pointed 'ou

u

(

ped Act, no tice is given that the Com- The-Congress provided that the Com-
missioner of Education, with the ap- missioner cbnsider whether changes
proval of the Secretary of Health, Edu- should be made in this definition a8 a
cation, and Welfare, proposes to amend result of the regulations described in sec-
Part 121a of Title45 of the Code of Fed- tion 5(b) (3). At the present time, the
eral Regulations by adding the regultL- Office of Education does not intend to
tion set forth below. recommend legislative changes because

Pub. L. 94-142, enacted November 29, there is still much research required to
1975, contains extensive amendments further d9lineate the components of
to the Education of the Handicapped Act specific learning disabilities. The exist-
(EHA), especially Part B, which pro- ing definition will be incorporated in the
vides-for -assistance to the States and definitions section of the general regu-
outlying areas in initiating, expanding, lations document for Pub. L. 94-142.
and improving programs for the edu- Section 5(b) (1) requires the Commis-
cation of handicapped children. These sioner to develop regulations which
amendments include provisions which establish:
are designed to assure that all handicap- (M- Specific criteria for determining.
ped children have available to them a whether a particular disorder or condi-
free appropriate public education, to as- tion may be considered a specific learn-
sure that the rights of handicapped ing disability for the purposes of de-
children and their parents are protected, signating children with specific learning
to assist States and localities in providing disabilities;
for the education of all handicapped chil- (2) Diagnostic procedures to be used
dren, and to assess and assure the ef- in determining whether a particular
fectiveness of efforts to educate these child has a disorder or condition which
children, places such a child in the category of

An important part of the program is children with specific learning disabili-
the definition of "handicapped children" ties; and
contained in section 602 (1) of the Educa- (3) Monitoring procedures to be used
tion of the Handicapped Act, since there- in determining if State and local'edu-
quirements of the Act are stated in terms cational agencies are complying with the
of providing services to handicapped criteria in (1) and (2).
children. Starting in fiscal year 1978, al- The criteria in (1) and (2) are m-
locations will be based in part on the portant to insure that children are ap-
number of handicapped children receiv- propriately evaluated, that children will
ing special education and related services not be mislabeled, and so that there can
(section 611). One of the handicapping be common standards for counting chil-
conditions listed in the definition of dren who have specific learning disabill-
"handicapped children'rin section 602(1) ties.
of the Education of the Handicapped Act, The "count" is important because the
as amended by Pub. L. 94-142, is "chil- Congress has established an allocation
dren with specific learning disabilities." formula for funds under Part B of the

The Congress established specific re- Education of the Handicapped' Act
quirements relating to specific learnifig (starting in fiscal year 1978) which is
disabilities which require regulations to based on a count of handicapped chil-
be published by November 29, 1976 (sec- dren receiving special education and re-
tion 5(b) (1) of Pub. L. 94-142). This, lated services. In counting children, the
regulation is being published separately Congress has stated that children with
from regulations for the rest of Part B, specific learning disabilities may not
which was substantially revised by Pub. constitute more than one-sixth of the
L. 94-142. This regulation raises unique children eligible to be counted as handi-
issues as well as having a separate stat- capped. Another limitation on the count
utorily imposed publication date. This is that a State may not count more than
regulation is proposed as a subpart to 12 percent of the number of children
Part 121a and, when published in final, aged five through seventeen as handi-
will be included in the regulations for capped. This means at most, only two
Part B of the Education of the Handi- percent of the - children in those age
capped Act. ranges in a State may be counted as

The Congress has defined "children having specific learning disabilities for
with specific learning disabilities" as fol- allocation purposes. This is not to say
lows: that there may not be a larger percent-

Those children who have a disorder in one' age of children who have specific learn-
or more of the basic psychological processes ing'disabilities which a State is required
involved in understanding or in using ian- to serve under Part B.
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that research has identified 53 basic
learning disabilities. At H 7755. He also
points out that one person has Identified
99 minimal brain dysfunctions. At
H 7755.

LIMITATIONS ON ESTABLISHING SPECIFIC
CRITERIA

The Congress contemplated specific
criteria for each specific learning dis-
ability.

The Office of Education shares the
cern of members of Congress that chil-
dren not be mislabeled as having specific
learning disabilities. In attempting to
comply with the Congressional intent
that detailed criteria be specified for
determining' what conditions constitute
a specific learning disability, the Office
of Education held several meetings to
obtain input from experts in the fields
of education, psychology, and medicine
and from other interested partie5, The
experts indicated that there was little
general agreement on what conditions
could and could not be considered a
specific learning disability. Among the
points made were:

1. The state of the art in the field of
specific learning disabilities and its as-
sociated fields is such that it is not pres-
ently possible to specify exactly all of the
components of each specific learning dis-
ability. There remain strong opposing
professional opinions as to the validity
of certain behavioral manifestations as
being indicative of a specific learning
disability. At present, the only generally
accepted manifestation of a specific
learning disability is that there Is a
major discrepancy between expected
achievement and ability which is not the
result of other known and generally ac-
cepted handicapping conditions or ci-
cumstances.

2. There exists no hard research data
collected on a large enough sample In
or'der to state, with certainty, which are
the common characteristics of all learn-
ing disabled children.

3. There are several theories as to what
causes children to have specific learning
disabilities.

4. There appear to be no generally
accepted diagnostic Instruments pres-
ently available which can be singly and
appropriately utilized with all children
with a specific learning disability.

5. There are several theories, none of
which are universally accepted, as to
how and why children with learning dis-
abilities learn or do not learn. These
theories require that inferences be made
from tested and observed behavior. These
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inferences must serve as the basis for the
educational diagnosis and treatment of
children with a specific learning dis-
ability. Based on the theory employed,
the inferences may be quite different In
nature.

6. It is not possible to list specific
standardized diagnostic Istruments to

-be used inthe. evaluation of every child
suspected of having a specific learning
disability because of the wide variety of
conditions which may lead to a child
having-a specific learning disability.

7. When standardized tests are ap-
plied to populations not included in the
standardization sample, the results ob-
tained tend to discriminate against cer-
tain groups of children.

8. If the Office of Education would
regulate the diagnostic process to insure
that all or almost all of the variability
to be found in children with specific
learning disabilities would be evaluated
and analyzed, it would require an ex-
tremely extensive and impractical diag-
nostic approach. If such an approach
were. required, State educational agen-
cies and local educational agencies would
have to either reassign currently em-
ijoyed diagnostic personnel to perform

these tasks (and thus, of necessity, have
to replace them) or they would have to
employ significant numbers of additional
diagnostic personnel. The costs in time
and money would be extraordinary.

APPROACH

In considering how to best meet the
legislative- requirement, it was deter-

\mined that the requirement could be met
by setting out procedures which would
lead both to the determination that a
given condition was a specific learning
disability and that a given child had
such adisability.

In the proposed regulations, the re-
quirements of section 5(b) (1) (A) and
(B) have -been cdmbin'ed. This proce-
dure was selected for two reasons: (1)
The specific- data on which criteria for
determining whether a particular dis-
order or condition may be considered a
specific learning disability are not pres-
ently available in a practical, useable
form; and (2) It is more appropriate at
this time to determine whether children
have a specific learning disability utiliz-
ing a procedure that provides for an ap-
propriate-diagnostic approach. This pro-
cedure requires the development of ap-
propriate diagnostic criteria. The, pro-
posed regulations provide those criteria.
The-procedure stated will provide for the
appropriate diagnosis of children with
specific learning disabilities. A diagnostic
procedure meets the intent of section 5
(b)-(l) (A) and 5(b) (1) (B), while avoid-
ing the pitfall of trying to isolate every

'condition, each with its multitude of
..symptomatic variables.

SUMMARY OF PROPOSED REGULAMONS

Section 1 states the requirement that
any child to be identified as having a
specific learning disability must be
evaluated, according to the procedures
and criteria set out in this subpart. -

Section 2 establishes a require-
ment that any evaluation be conducted
by a team composed of appropriate
professionals.

Section 3 states that a specific learning
disability may be found if a child has a
severe discrepancy between achievement
and intellectual ability in one or more of
several areas: oral expression, written ex-
pression, listening comprehension or
reading comprehension, basic reading
skills, mathematics calculation, mathe-
matics reasoning, or spelling. A "severe
discrepancy" is defined to exist when
achievement in one or more of the areas
falls at or below 50 percent of the child's
expected achievement level, when age
and previous educational experiences are
taken into consideratiou The 50 peircent
figure represents the level at which a
child's educational performance Is clearly
Impaied.

The criteria in this section also list the
statutory requirements that a child may
not be Identified as having a specific
learning disability where the learning
problem Is primarily the result of visual,
hearing or motor handicaps, mental re-
tardation, emotional disturbance, or en-
vironmental, cultural, or economic dis-
advantage.

Section 4 sets out the evaluation tech-
niques to be used.

Section 5 indicates the evaluation must
include a medical examination where It
is suspected that the child has an educa-
tionally relevant medical problem.

Section 6 specifies a requirement for
observing the academic performance of
the child in the classroom.

Section 7 requires that the results of
the evaluation be documented in a writ-
ten report which includes full Informa-
tion about the team's findings, decisions,
and recommendations.

Sections 8 and 9 set out monitoring
responsibilities of State educational
agencies and the Office of Education.

ISsuES
Several Issues were Identified In de-

veloping these proposed regulations.
Comments on these issues would be par-
ticularly helpful in developing the Anal
regulations. The primary issue has al-
ready been discussed at length: whether
It is Possible to set out detailed criteria
for determining whether a given condi-
tion is a specific leaining disability. As
discussed, this clearly seems Impossible
given the state or the science. It was
determined that the better approach
would be to attempt to meet the intent
of the requirement by setting out spe-
cific diagnostic procedures and criteria
for determining whether a given condi-
tion is a specific learning disability.

Another issue was whether to attempt
to define a myriad of terms, including
those set out in the existing definition of
specific learning disabilities: dyslexia,
minimal brain dysfunction, brain Injury,
among others. There are no commonly
accepted educational definitions of these
conditions; in fact, for some of the con-
ditions, there are more than 20 definI-
tions that are used. The office of Educa-
tion was unsure whether it would be bet-

ter to propose an educational definition
for each of these conditions or to leave
them undefined. The latter approach is
proposed.

There are several issues raised by the
approach required in the proposed regu-
lations for establishing whether a child
has a specific learning disability. One of
these concerns is how expected grade
level achievement is established. Thepro-

'posed regulations require the use of a
formula that was Initially designed for
use in establishing the grade expectancy
level in reading achievement. Because of
the components of the formula, It is be-
lieved that this formula can be appropri-
ately applied to all academic achieve-
ment that may be evaluated under these
proposed regulations.

A related issue is based on the pro-
cedure to be used in the determination
of a severe discrepancy between ability
and achievement. The regulations re-
quire that a child be achieving at or be-
low 50 percent of his expected achieve-
ment level in order for a severe
discrepancy to exist.

In order to achieve this purpose, a
formula was derived which -incorporates
the interrelationship between ability,
chronological age, previous educational
experience, and a level of discrepant
achievement. These factors reflect how
50 percent of expected achievement is
established.

The 50 Percent of expected achieve-
ment level concept was selected became
it should Identify children who are hav-
ing extreme problems with learning as
demonstrated by their achievement.
Children with extreme. achievement
problems in relation to their age, ability,
and Previous educational expence,
whose learning problems are not pri-
marl the result of other known handi-
capping conditions, are believed to have
a specific learning disability. The appli-
cation of such an approach has a criti-
cal effect in establishing the existence
of a specific learning disability.

In addition to receiving comments on
the discrepancy measure, we will con-
tinue to work with States to review the
impact of the proposed measure as well
as slmilar discrepancy measures now in
effect In several States. The results of
these comparisons as well as the re-
sponses to the comments received dur-
ing the comment period will be pre-
sented in the preamble to the final
regulations.

The use of the formula with children
of kindergarten and pre-school ages
may result in negative values represent-
ing academic achievement- levels. It is
assumed that other procedures allowed
in the regulations will be utilized in. such
a circumstance. The discrepant achieve-
ment of some kindergarten and pre-
school children will necessarily have to
be evaluated subjectively.

Another regulation issue Is the team
approach to evaluation. This requires
the Inclusion of a regular classroom
teacher on the team. This requirement
means that a regular classroom teacher
has to Participate. However, this re-
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quirement may not be consistent with,
contractual requirements of teachers in
some local educational agencies.

The proposed regulations provide for
the team to decide if a child has a severe
discrepancy between ability and achieve-
ment if there are no standardized tests
that can be appropriately used which
will yield the data required by the'pro-
cedure involving the formula. If the
team must make such a judgment in the
absence of these data, the team is re-
quired to state specifically the basis on
which the determination of-the exist-
ance of the discrepancy is based. Given
the due process safeguards that apply
to evaluations the team will have to
make such judgments very carefully.
The opportunity to use such a judgment
is necessary, however, to allow for the
proper evaluation of children when ap-
propriate standardized diagnostic instru-
ments are not available.

This notice of proposed rulemaking
is being published *ith a 120 day corn-'"ment period in order to provide the pub-
lic the opportunity to critically evalu-"
ate not only the specific requirements of
the proposed regulations, but to examine
the efficacy of this approach in deter-
mining the existence of specific. learn-
ing disabilities as well.

PRIOR PuBLrzc INruT
In planning for the development of the

specific learning disability regulations,
the Office of Education elected to seek
before-the-fact input from a variety of
agencies and individuals from through-
out the Nation. The information, ob-
tained through the use of this procedure
proved to be quite useful in writing the
proposed regulations. The basic proce-
dure of public involvement was used prior
to the actual drafting of the proposed
rules. Citizens 'representing 'advocate
groups, including parents and profds-
sionals, were invited to participate in a
meeting where the primary issues re-
garding the development of these regula-
tions were Identified and discussed. Sub-
sequent to this meeting, a conference was
held which Involved representatives of
many additional advocate groups. At this
conference, information concerning the
specific regulation requirements, as well
as major philosophical and practical is-
sues, were sought. A meeting was .also
held with the professional advisory board
of the National Asociation for Children
with Learning Disabilities for additional
information. (The membership of this
organization is composed primarily of
parents, although many professionals be-
long as well.)

Following the series of meetings, a
draft concept paper was developed. The
concepts contained in that paper were
shared with State educational agency
representatives from 34 States. The pur-
pose of this activity was to attempt to
ascertain if the concepts contained in the
draft paper presented any major philo-.
sophical and implementation problems
for States.

A second draft concept paper was de-
veloped and sent to all who had partici-
pated in the formal input sessions. Corn-
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ments were specifically invited on the
second concept paper. The responses were
analyzed and, when appropriate, were
incorporated in the proposed regulations.
PUBLIC HEARING AN WRITTEN COaENTS

The Office" of Education will hold five
public hearings. The places and times
for these hearings will be announced
in a' separate notice published In the
FEDERAL REGISTER. Written comments,
suggestions, or objections regarding the
proposed regulations should be sent to
the Bureau of Education for the Handi-
capped, Office of Education, Room 2015.
Regional Office Building No. 3, 7th and
D Streets-'SW, Wpashington, D.C. 20202.
Comments received in response to- the
Noticewill be available for public inspec-
tion at the above office Monday through
Friday between 8:00 a.m. and 4:00 p.m.
All relevant material must be received
on or before March 28, 1977, unless the
120th day is, a Saturday, Sunday, or
Federal holiday, in which case the ma-
terial must be received by the next fol-
lowing business day.

Questions about this regulation maybe
addressed to Mr. Frank S. King at the-
above address or by phone at (202) 2n45-
9815.
(qatalog of Federal Domestic Assistance
Number 13.449, Handicapped Preschool and
School Programs.)

It is hereby certified that thLs proposed,
rule has been screened.pursuant to Executive
Order No. 11821, and does not require an In-,
flationary Impact Evaluation.

Dated: November 12,1976.
EDWARD AGunnE.

U.S. Commissioner of Education.
Approved: November 16,1976.

MARJORIE LYNCH,
Acting Secretary of

Health, Educatfon, and We~fare.
Title 45 of the Code of Federal Regula-

tions is proposed to be amended by add-
ing to Part 121a, a new subpart (to be
numbered at a later date>, reading as
follows:

, SPEcifIc LEARNING DIsABZrr
Seec.

1 Scope. evaluation requirement-
2 Evaluation team.
3 Criteria for determining the existence of

ability.
4 Evaluation techniques.
5 Medical problem.
6 Observation.
7 Written report.
8 SEA monitoring responsibilities.
9 Monitoring responsibilities of the Com-

missioner.

Aumronrrm: Section 5(b) of thel Education
for All Handicappe'(1 Children Act, amending
the Education of the Handicapped Act. 89
Stat. 791 (20 U.S.C. 1411 note), unless other-
wise noted.

See. L Scope; evaluation requirement.

The State educational agency shall in-
sure that the criteria and procedures in
this subpart are used in any determina-
tion that a child has a specific learning"
disability.
(20 U.S.C. 1411 note)

le -. 2. Evaluation teant.
(a) Each public agency responsible

for determining that a child has a spo-
cific learning disability shall use a team
to evaluate the child.

(b) The official responsible for the
administration of special education pro-
grams for handicapped children at the
agency shall appoint the team members.

(c) The team must include:
(1) (i) The child's regular teacher; or
(ii) If the child does not have a regu-

lar teacher, a regular classroom teacher
licensed or certified by the State educa-
tional agency to teach a child of his or
her age; or

(iii) For a child of less than school age,
an individual certified, licensed, or ap-
proved by the State educational agency
to teach a child of his or her age;

(2) (i) A teacher with training In the
area of specific learning disabilities, or, If
not available;

i) A teacher or administrator, with
knowledge in the area of specific learn-
ing disabilities; and

(3) At least one additional individual
certified, licensed, or approved by the
State educational agency to conduct in-
dividual diagnostic examinations of chil-
dren, -such as a school psychologist.
speech clinician, or remedial reading
teacher.

(d) (1t The agency official shall choose
team members who have knowledge or
the procedures to be used In the evalua-
tion of children with a specific learning
disability.

(2) Each individual team member
must be qualified to perform the specific
diagnostic tasks for which he or she
is responsible.

(3) After% the team has completed the
evaluation, It shall meet at least once
to:

(i) Discuss the evaluation; and
(ii) Reach a conclusion as to whether

the child has a specific learning dis-
ability.
(20-U.S.C. 1411 note)

See. 3. Criteria for delermining the ex-
istence of a specific learning disabil.
ity-.

(a) The team may not Identify a child
as having a specific learning disabtlityif
the severe academic discrepancy is prl-
marly the result of:

(1) A visual, hearing, or motor handi-
cap;

(2) Mental retardation;
(3) Emotional disturbance; or
(4) Environmental, cultural or eco-

nomic disadvantage.
(20 U.S.C. 1411 note)

.(b) A team may determine that a
'child has a specific learning disability if:

() The child does not achieve com-
mensurate viith his or her age and ability
levels in one or more of the areas listed
in paragraph (b) (2) of this section, when
provided with learning experiences ap-
propriate for the child's age and ability
levels.

(2) The team finds that a child has a.
severe discrepancy between academio
achievement and intellectual ability in
one or more of the following areas:
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(I) Oral expression;
(ii) Istening comprehension;
(iii) Written expression;
(iv) Basic'reading skill;
(v) Reading comprehension;
(vi) Mathematics calculation;
(vii) Mathematics reasoning; or
(viii) Spelling.
(c) A severe discrepancy between

achievement and intellectual ability
means achievement in one or more of the
areas listed in paragraph (b) (2) of. this
section which falls at or below 50 percent
of the child's expected achievement level,
when intellectual ability, age, and previ-
ous educational experiences are consid-
ered.

(d) The team shall use the following
method to determine whether the severe
discrepancy exists:

(1) The team determines the chrono-
logical age of the child and his or her
intellectual ability stated in terms of an
intelligence quotient.

(2) The intelligence quotient is divided
by 300 and the result is added to seven-
teen one-hundredths.

(3) The result of this computation is
multiplied by the chronological age of the
child.

(4) From this figure Is subtracted 2.5.
(5) The resultant figure Is the aca-

demic achievement level at or below
which the child must achieve in one or
more of the eight areas listed in (b) (2)
in order for a severe discrepancy to exist..

(6) The method of computation de-
scribed above is expressed mathemati-
cally as:

C.A. (3-O.17)-2.5=evere discrepancy level

(e) If there are no State or national
norms for the evaluation techniques used
to determine achievement levels, the
judgment of the team may be accepted
as evidence that the child is functioning
at or below 50 percent of the expected
achievement level, provided:

(1) Each team member-agrees that
the child is functioning at or below 50
percent of expected achievement level;
and

(2) The team members specify in the
report, under section 7, the evidence that
supports the conclusion that the child
is functioning at or below 50 percent of
expected achievement level.

(f) In the event that the team mem-
bers all agree that a child has a specific
learning disability, but a severe discrep-
ancy between achievement and intellec-
tual ability is not indicated when the pro-
cedure specified in Sec. 3 (c) and (d)
is applied, the team may determine that
a child has a specific learning disability
provided that, in addition to the team
requirements of Section 7 (a), (b), and
(c), each team member states in writing:

(1) The specific factors presented in
the evaluation of a child which lead the
team member to the conclusion that the
child has a specific learning disability;

(2) The extent of the deviation of aca-
demic achievement In one or more of the
areas in Sec. 3(b) (2) from the severe dis-
crepancy level established by the proce-
dure stated In Sec. 3 (c) and d).
Sec. 4. Evaluation techniques.
- (a) The evaluation conducted by the
team shall, to the extent appropriate to
the problems being evaluated, include
the use of:

(1) Individual standardized diagnostic
techniques or, if these are not available,

non-standardized evaluation techniques,
or group evaluation techniques; and

(2) Other techniques specifically re-
quired because of the unique nature of
the problem being evaluated.

(b) If non-standardized or group eval-
uation techniques or other specific tech-
niques are utilized, the team shall state
in writing:

(1) How these techniques are appro-
priate foi use with the child being eval-
uated; and

(2) -How the results of application of
these techniques were used In determin-
ing whether the child has a specific
learning disability.
(20 U.S.C. 1411 note)

Sce. 5. Medical problem.
(a) When a team believes that a child

may have an educationally relevant
medical problem, the team shall request
that the parents seek a medical examina-
tion for the child.

(b) The medical examiner shal de-
termine the extent and the type medical
examination to be performed.

(c) The educationally relevant medi-
cal findings, if any, must be included in
the team report.
(20 U.S.C. 1411 note)

'See. 6. Observation.
(a) At least one team member snll

observe the child's academic perform-
ance in the child's regular cla.sroom
setting.

(b) In the case of a child below school
age or out of school, a team member
shall observe the child in an educational
environment recognized by the State as
appropriate for a child of that age
(20 U.S.O. 1411 note)

Se. 7. Written report.
(a) The team shall report the result

of the evaluation in writing.
(b) The report must Include a state-

ment of:
(1) Whether the child has a specific

learning disability;
(2) The basis for making the deter-

mination;
(3) The relevant behavior noted dur-

ing the observation of the child in the
child's regular classroom setting;

(4) The relationship of that behavior
to the child's academic functioning;

(5) The educationally relevant mech-
cal findings, if any; and

(6) A statement that the severe diz-
crepancy between academic achievement
and ability Is not correctable without
special education and related-services.

(c) Each team member shall certify
in writing whether-the report Is accurate
and whether It reflects his or her con-
clusion. If it does not represent his or her
conclusion, the team member must sub-
mlt a separate statement presenting his
or her conclusions.
Sec. 8. _SEAI monitoring responsibilities.

(a) Each State educational agency Iz
responsible for Insuring that any child
Identified as having a specific learning
disability under this part is evaluated us-
ing, at a minimum, the criteria and pro-
cedures included In this subpart.(b) Each State educational agency
shall require each administrator respon-
sible for providing special education for
handicapped children to maintain a copy
of the report prepared by an evaluation
team on every child- within his or her
agency determined to have a specific
learning disability.

(c) Each State shall include the fol-
lowing information In Its annual pro-

-gram plan:
(1) The number of children referred

f('r evaluation of a specific learning dis-
ability;

(2) Thenumber of children evaluated
as a result of the referral; and

(3) The number of children deter-
mined to have a specific learning dis-
ability, by chronological age in whole
year increments.
(20 U.S.C. 1411 note and 1414(2) (c))

See. 9. Monitoring responsibilities of the
Commissioner.

(a) The Commirioner shall conduct
periodic monitoring visits to insure com-
pliance under this subpart,

(b) The Commissioner may, at his dis-
cretion, conduct a study to determine, on
a sampling basis, the compliance by
State and local educational agencies un-
der this subpart.
(20 US.0. 1411 note)
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NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
EDUCATION AMENDMENTS OF 1976:

POSTSECONDARY EDUCATION
Intent to Issue Regulations

On October 12, 1976; the President
signed the Education Amendments of
1976 (Pub. L. 94-482). The Amendments
include five titles which amend and enact
many education program statutes. Title
I concerns higher education amend-
ments; Title 3I covers vocational educa-
tion; Title 311 extends, revises, and en-
acts other education programs; Title IV
amends the General Education Pro-
visions Act, including programs under
that Act such as the National Institute
of Eaucation; and Title V includes tech-
nical and miscellaneous provisions.

The purpose of this Notice of Intent is
to alert the public (1) to statutory pro-
visions under Title I of the Education
Amendments of 1976 and section 302 of
Title III which appear to warrant major
new regulations or amendments to ex-
isting regulations and (2) to problems in
certain existing program regulations
which may require change. This Notice
provides a short explanation of these
statutory provisions and issues which
have been identified and may need to be
addressed in regulations. It gives the pub-
lic an opportunity to comment at an early
stage on issues basic to the implementa-
tion of the Act and gives notice of public
conferences which will permit interested
persons to have an opportunity to offer
their ideas and specific recommendations
before the Office of Education prepares
the regulations. It will assist the Office
of Education in further considering what
regulation changes, additions, or dele-
tions are needed and how they should be
made.

Specific issues are identified below on
which public input is sought. The issues
serve as a guide to the kinds of questions
raised by the Amendments which may
need to be treated in regulations. How-
ever, public comments are not limited
to the issues identified in this notice.
Any member of the public interested in
commenting on what regulations are
needed, what additional issues n6ed to
be addressed in regulations, and how they,
should be addressed is welcome to do so.
Commenters should address only those
issues which Concern the implementation
of these statutory provisions through
regulations.

Advance public input in the develop-
ment of regulations needed to implement
programs under Titles II and III of the
Education Amendments of 1976 is being
solicited through the publication of other
Notices of Intent. It is anticipated that
Titles IV and V of the statute will not
require any regulations for programs
administered by the Office of Education,
excepting possible minor, conforming, or
procedural amendments.

This Notice concerns only, those
changes in the law which will require
major regulations. Some of the provi-

sions enacted by Pub. L. 94-482 will not
require any regulations, and other
changes will only require minor, con-
forming amendments to existing regula-
tions. This Notice also does not include
any program changes made in the Guar-
anteed Student Loan Program.

The Notice of Intent is issued under
the authority of the Commissioner of
Education. It does not reflect policies of
the Office of Education or of the Depart-
ment of Health, Education, and Welfare.
Its purpose is to obtain early input in
the development of regulations. It has
not been reviewed by the Opllce of the
Secretary. ,

This Notice also covers a number of
new budget authorities enacted by Pub.
L. 94-482, as follows:
Section 124(b) (4), Service Learning Centers.
Section 124(c), Personnel Training Authority.-
Section 125, Educational Information Cen-

ters. .
Section 131(b), Student 7inanclal Assist-

ance Training.

Section 162(1), Reconstruction and Renova-
tion of Academic Facilities.

Sections 176-178, Extension and Revision of
Community College Programs.

Section 302(b), Citizen Education (Graiut
to Promote Cultural Understanding).

It Is not clear at this time whether
funds will be sought for these authori-
zations by the President or appropriated
for this fiscal year or for successive fiscal
years by the Congress. The Offico of
Education Is required to develop regu-
lations without regard to funding status,
and it is appropriate that these programs
be covered in this advance notice of in-
tent to regulate to meet the Joint goals
of (1) promulgating regulations within
statutory time constraints hnd (2) pro-
viding for wider and earlier public par-
ticipation in the development of regu-
lations. The inclusion of a program in
this notice should not be understood as
a commitment on the part of either the
Congress or the Executive Branch to
-fund the program.

Provisionsa in the Education Amendments of 1976 covered by this tiotio incJlude

Section Program Responsible division

101 (Pt. A) - Community services and continuing education Division of Training and'Facilities,
(extension and rovision of program).

121 -------------- Basic educatinal opportunity grants ------------ Division of Baslo and Slate Student raniis.
121, 132, and 181- A. Administrative procedures and technical Do.

changes for the basic grant program.
121 ----------. . Revision ofdeflnition ofindependent student. Do.
121c) -------- C. Family contribution schedules -------------- Do.
121(i)--------D. Experimentlnprocessingofbasicgrantappli- Do. .

cations by State agencies.
121 ------------ Special services for disadvantaged students ---- Division of Student Services and Voicraut

P'rograms.
124(b) (4) A. Service learning centers --------------------- Do.

12t(b) and (c)__ B. Talent search ..--------------------------- Do.
Do ------- C. Provisions related to all programs intitle IV- Do.

A subpt. 4.
12i(c) ---------- D. Personnoltraining authority -------------- Do.
12 ---------- E. Educational information centers ------------ Do.
127 and 181 ----- Definition of programs which prepare persons Division of Ellgibility and Agency Evalutioln.

for gainful employment in a recognized occupa-
tion.

123 ---------- College work-study ---------------------------- Division of Student Financial Aid.
131(b) ---------- Student consumer information: A. Institutional Division of Eligibility and Agency Evaluaionw

and financial assistance information for stu-
dents. B. Student financial assistance assist-
ance training program.

133(a) ---------- Appeal procedures for accrediting agencies and Do.
State approval agencies.

Do ----------- Criteria or recognition of national accrediting Do.
agencies and State approval agencies.

Do ----------- A. Fiscal audit of eligible institutions and stan- Do.
dards of financial responsibility and insti-
tutional capability.

Do ------- . Limitation, suspension, or termination of Do.
institutional eligibility.

162(1) ---------- Reconstruction and renovation ----------------- Division of Training and IPaellit(e.
176-178 .... Community colleges ......................... _Community College Unit.
179 -------- Authorization for statewido planning --------- State Planning Commissions Unit,
1201, HEA ----- Determination of satisfactory assuranco of ac- DivisionofEligibilityandAgency LvalualIo.

creditation.
302(b) ---------- Grant program to promote cultural understand- -Division of International Education.

ing (citizen education).

INSTRUCTIONS FOR COMMENTS

1. Comments may be presented either
at public conferences, as indicated below,
or sent directly to the Bureau of Post-
secondary Education, U.S. Office of Edu-
cation, 400 Maryland Avenue, S.W,
Washington, D.C. 20202. General com-
ments concerning Title I of the Educa-
tion Amendments of 1976 should be di-
rected to:
Mrs. Sandy Martin, Room 4068, Regional Of-

fice Building 3, 7th & D Sts., S.W., Wash-
ington, D.C. 20202. Telephone 202-245-
8165.

Comments or questions relating to
particular programs which are affected

by Title I or Section 302 of the EdUca-
tion Amendments should be directed as
follows:

Prog
Communit

ices and
uing Ed

Basic Edt
Opportu
Grants.

Eligibility
Agency
tion.

rant Direct comments to-
y Serv- Mr. Richard J. Rowe,
Contin- Room 3053, Regional

ducation, Office Building 3.
Telephone 20?-245-
2718.

icational Mr. Peter X. U. Volgb,
nity Room 4717, Roglonal

Offico Building 3,
Telephone 202-245-
1835.

and Mr. John Proffitt, Room
Evalua- 3030, Regional Offico

Building 3, Telephone
202-245-873.
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Program - Direct coin~ments to-
College Work- M. James W. Moore,

Study. Room 4100, Regional
Offie Building 3.

-T'relephone 202-245-
2247.

Reconstruction and Mr. Richard X-, Rowe,
Renovation of . RoDom 3053,, Regional
Facilities, Office Building 3.

Telephone , 202-245-
2715.

Community Col- Di. Marie Martin, Boom
reges. " 044, Regional of-

;Ece Building 3. Tele-
.phone 202-245-9756.

Statewide Plan- Mr. .Charles GrlISth,
nung. Room 4052, Reg onal

Office Building 3.
Telephone 202-245-
267L

.-Grant Program. to Mir. Edward Meador,
Promote Cultur- Room 3907, Regional
al Understanding Office' Building 3.
(Citizen -Educa- Telephone 202-245-
tion). .. .969l.

In order for comments to receive full
consideration, they should be received
by. December 30, 1976. It would be, most
helpful if the comments are organized
by program name (e.g., Basic Grants
Program). The Commissioner will not
acknowledge the comments individually,
but they will be available for inspection
in-Room 4068, Regional Office Building
3, between 8:30 am. and 4:00 pm.,
Monday-Friday, from December 7, 1976
through January 10, 1977Z except for
Federal holidays.

2. Public conferences will be held at
the time date, and location set forth
below--
Dallas, Texas: 1200 Main Tower Building,

December 13, 1976, 9:00 am.--4:00 p.m.
Contact person:-fr. Edward Baca, Regional

Commissioner, 214-655-2634.

Atlanta, Georgia 30323: 50 Seventh St., NE,
December 14, 1976, 9:00 a.m.-4:00 p.m.

Contact person: Dr. Cecil T. Yarbrough, Re-
gional Commissioner, 404-526-5087.

Boston, as achusetts 02203: John F. Ken-
nedy Federal Building, December 15, 1976,
9:00 a.m.-4:00 pm .

Contact person: Mr. William T. Logan, Jr.,
Regional Commissioner, 617-223-7205.

San Francisco, California 94102: 5o Unlted
Nations Plaza, December .16, 1976, 9:00a r -4:0Oap.m. --

Contat person: Mr. Duan Bjerke, Acting
Regibnar Commissioner, 415-556-4920.

Kanas City. Missouri 6i106: Old Federal
Building,. 911 Walnut Street, December "17,
1976, 9:00 aJm--4:00 p.m.

Contact person: Dr. W. Phillip Hefley, Re-
gional Commissioner, 816-373-227W.

3. Persons desiring to comment dur-
Ing a particular conference should regis-
ter before the meeting Tby writing or
telephoning the contact person in the
city where they wish to ba heard. Pref-
erence wM he given to those who regis-
ter by December 10, 1976, but efforts
will-also-be made to accommodate those
who xegiSter on the day of the confer-
-ence-

4. Persons who register or submit writ-
ten comments should provide their name,

'address, telephone number, and, if ap-
'propriate, the name of the organization
they' relirds~nt. In order to permit the
widest possible participa-tion, organiza-

tions. are requested to have a representa-
tive make comments at only one of the
conferences. It, would be appreciated if
oral presentations were limited to 15
Alinutes.

5. Since the oral presentation by any
person will be limited, written com-
ments are encouraged. In the case of the
new budget authorities indicated above,
however, only written comments will be
accepted at this time. Equal considera-
tion will be given to oral and written
comments.

'6. Records-of the conferences and ma-
terialssubmitted for each conference
will be available for public Inspection in
the Bureau of Postsecondary Education,
Room 4068, Regional Office Building 3,
and in the respective Regional Offices,
for two weeks beginning December 27,
1976.

The specific program Issues and related
administrative Issues for which comment
is solicited appear below. The arrange-
ment of issues is keyed In general to the
order n which these programs appear in
the Education Amendments of 1976, the
appropriate portions of which appear in
Appendix A.

Dated: November 23,1976.
EnwARD Aouxmiz,

Commissioner of Education.
COMMUITY SERVICES AND CONTnU G

EDUCATION

(Section 101, Part A, Extension and
Revision of Program)

This program is designed to strengthen
the community services and continuing
education activities of colleges and uni-
versities. and to promote community-
wide sharing of educational -resources.
Under the major component of the pro-
gram, Federal grants go to designated
State agencies which, in turn, solicit, re-
view, and approve institutional project
proposals. In orderto receive funding, the
States annually submit their program
plans and- priorities to the U.S. Office of
Education for approval.

The Education Amendments of 1976
made a, number of changes in these State
program requirements. For example,
section 10. of the Higher Education Act
of 1965 is amended to require that the
State plan set forth procedures for de-
veloping continuing education and re-
source materials sharing programs as
well as community services. Continuing
'education is defined under the amended
section 102(b) as "postsecondary Instruc-
tion designed to meet the educational
needs and interests of adults, including
the expansion of available learning op-
portunities for adults who are not ade-
quately served by current educational

-offerings in their communities." Under
the same section, resource materials
sharing programs are defined as pro-
grams to make better use of educational
resources already available in the com-
munity.

In developing regulations to imple-
ment these provisions, the Commissioner
seeks public comment on izsues such as
the following:

(1) What types of programs can be
offere' to the public under therubric of
"continuing education" as it Is defined in
the law?

(2) By what standards should resource
materials sharing proposals Be evaluated
at the State and FecderaI levels?

(3) Should there be a requirementthat,
a resource materials sharing plan be in-
corporated Into every community service
and continuing educational program?

Section 105(a) of the Higher Educa-
tion Act of 1965 is amended to require
that theState provide asurances that all
institutions of higher education in the
State have been given an opportunity to
participate in the development of the
State plan. In developing regulations to
implement this provision, the Commis-
sioner seeks public comment on the fol-
lowing Issue:

What should constitute an institution's
"opportunity" to participate in the de-
velopment of the State plan? How de-
tailed should the State's assurance be
tlat such an opportunity was provided?

Section 104 of the Higher Education
Act of 1965 Is amended to require that
the limitation of financia support under
the community service program to "new,
expanded or improved," programs be ex-
tended to continuing education pro-
grams, including resource materials
sharing. In developing regulations to
implement this provision, the Commis-
sioner seeks comment on the folloving
Issue:

What regulations are needed to define
the terms "new, expanded, and im-
proved" as they will now apply to con-
tinuing education programs, including
resource materials sharing?

In addition to the change in State plan
requirements, section 111 of the Higher
Education Act of 1965 was amended to
permit the Commissioner to set aside up
to ten percent of the Title I-A appro-
priation (in excess of $14,50G,000) to
provide technical assistance to the State
and to institutions of higher education.
This assistance shall include:

(a) Development of a diffusion net-
work based on programs of demonstrated
effectivenLs;

(bl Assistance for the improvement of
planning and evaluation procedures; and
(c) Information on changing enrol-

ment patterns in postsecondary institu-
tions, and assistance In understanding
and planning for these changes.

Also under section 111, the Commia-
sioner Is directed to provide for greater
coordination between the community
servicez and continuing education pra-
grams administered by the Office of Edu-
cation and a]I other related types of
programs administered by other offices
and agencies. In developing regulations
to implement this provision, the Com-
misoloner seeks public comment on the
following issues:

How should priorities be established
'for technical assistance among the three
program objectives established by law
(community services, continuing educa-
tion, resource materials sharing) ? What
should those priorities be?
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BASIc FDUCATIONAL OPPOuTuImTy GwAN's

A., Aqwinistrativ, proceduies and 4 hnical ,
cihapges,

33. rPvIsion of Definition oi Independent
, Student.

op. Family Contribution Schedules,,
D. Bzperlment in Processing Basic 'Grant

Applications by State Agencies.

GENERAL DESCRIPTION OF PROGRAM

The basic Grant Program Is a student
financial aid program which provides
grants to eligible undergraduate stu-
dents to assist them in meeting their
costs of postsecondary education. The
size of a grant is primarily based on
financial need deterpnined on the basis
of a formula assessment of the financial
strength of applicants and their families.
In order to have their grant amount
determined, students file an annual ap-
plication with the Basic Grant Program.
In return, the student receives a "Stu-
dent Eligibility Report," which serves as
an. application to be submitted to the in-
stitution'the student is attending or
planning to attend. In most cases, the
school then calculates the amount of the
Basic Grant award on the basis of a
Payment Schedule issued annually by
the Office of Education and disburses the
funds to students, either directly or by
crediting the student's account. The
regulations for this program may be
found in Part 190 of Title 45 of the Code
of Federal Regulations (CFR). Since the
inception of the Basic Grant Program,
the Commissioner has contracted with a
single organization to process the Basic
Grant applications.

A. Administrative Procedures and
Technical Changes for the Basic Grant
Program (Sections .121, 132, and 181).
Program experience as well as public
and Congressional concerns has revealed
a number of areas in which present
regulations -need to be strengthened,
modified, or amended. In this context, a
primary concern is to prevent and con-
trol program abuse both at the institu-
tional and student level. In addition, the
Education Amendments of 1976 contain
a number of specific legislative changes
In the Basic Grant Statute which are
closely related to the objective of pre-
venting program abuse. The regulations
in question are primarily found in Title
45 CFR Part 190, Subparts B and G.

Specific issues for which public input
Is solicited are as follows:

(1) How should procedures governing
the verification of student reported data
on the application form be strengthened
to assure that awards are made on the
basis of accurate information reported
on the application form? In this con-
text, what safeguards should be provided
to protect the rights of privacy and con-
fidentiality of applicants?

(2) How should procedures governing
the recovery of overpayments to students
who have received payments in excess of
their entitlement be strengthened?

(3) How should procedures governing
the timing and control of payments by
institutions to students be improved?

(4) Under what conditions should a
student who has received award pay-

NOTICES

ments but discontinues his or her enroll-
ment be required to iepay all or a portion
of a -grait plrmeht?- In this context,
what formula Should' be developed to
calculate such overpayments?

(5) How Can the present formula gov-
erning the allocation of institutional re-"
funds to the student to appropriate pro-
gram accounts be improved? "

(6) How many procedures governing
the calculation and payment of awards
for students enrolled in programs of
study by correspondence be improved?

(7) How many procedures designed to
verify institutional~ certifications of
Student enrollment, enrollment status,
etc., .be strengthened for institutions
which do not act as disbursement agents
for Basic Grant funds?

(8) How can funding and reporting
procedures for institutions who lose eli-
gibility for program participation or who
change ownership be strengthened to
protect Federal and student interests?
In this" context, what liabilities and re-
sponsibilities should be assumed by the
institution and current or preVious own-
ers for Federal funds advance to the
institution?

-(9) Should the execution or termina-
tion of agreements between the Commis-
sioner and institutions to disburse pro-
gram funds be limited to a specific date
such as the end of a particular year? If
so, what discretion should the Commis-
sioner have to deal with unusual or prob-
lematic situations?

In addition to these program concerns
which may require regulatory amend-
ments, the Education Amendments of
1976 also require a number of new or
amended regulatory provisions. Specific-
ally, the Education Amendments of 1976
provide for payment of an institutional
allowance of up to $10 for each Basic
Grant recipient enrolled at that Institu-
tion, depending on available appropria-
tions for this purpose.

Specific Issues oi which public com-
ment is solicited concern the admini~tra-
tive methods for making these-payments
to institutions. I this context, it should
be noted that Issues governing the uses
of these funds for student Information
services are identified elsewhere in this
Notice.

(1) What information 6r documenta-
tion should institutions provide in re-
questing funds Under this part?

(2) What base data should be utilized
in determining the actual per student
allowance each'year? Should the num-
ber of recipients from the prior academic
year Ibe considered for this purpose or
should the number of recipients for the
current academic yearbe considered?

(3) If the recipients for the current
year are considered, should periodic pay-
ments be made throughout the year or
should a lump-sum payment be based on
actual end-of-year student recipient
counts?

Section 132 of the Education Amend-
ments of 1976 provides that financial aid
payments, including Basic Grant awards,
may not be made to students if:

(1) A student is not maintaining satis-
factory progress In the course of study

he or she is pursuing according to the
standards and practices of the institu-
tion; or

r '(2) A student owes a refund on grants
or is in default on an NDSL or GSL loan
previ6usly issued to the student for at-
tendance at the'Institution.

'The specific issue on which public
comment is sought Js whether any over-
payment of A Basic Grant to a student
should be considered a refund owed by
the student for purposes of this part,

The Education Amendments of 1976
also provide, in Section 161, that public
and private nonprofit institutions of
higher education which meet the ro-
quirements of an" eligible institution
other than the requirement for admitting
only high school graduates as regular
students 'may be determined eligible if
these institutions admit, as regular stu-
dents, persons who are beyond the ago of
compulsory sch6ol attendance in the
State in which the institution is located
and who have the ability to benefit from
the training offered by the institution.

This legislative change requires
amended regulations regarding the defi-
nition of eligible institutions and raises
additional questions and issues for which
public comment Is solicited.

How should the definition of an eligible
program be revised to parallel more
closely the requirements under which
the Institution offering such a program
established its eligibility for program
participation?

B. Revision of Definition of Indepen-
dent Student (Section 121). Under the
Basic Grant Program, the Commissioner
Is required to Issue regulations to deter-
mine the family contribution for student
applicants determined, on the basis of
regulations issued by the Commissioner,
to be independent of their parents or
guardians. The definition of these inde-
pendent students has always been, and
continues to be, a highly controversial
subject in the administration of finan-
cial aid.

The basic premise for all need-based
financial aid programs is that parents
should provide the financial resources
necessary for the postsecondary educa-
tion of their children to the extent of
their financial capabilities, and that pub-
lic support should provide the addition4
resources needed for those families who
are unable to meet the full cost of edu-
cating their children. At the same timo,
there are students who have declared
themselves to be financially independent
of their parents, and no parental con-
tribution can be expected.

Current program regulations define
an independent student as one who:

(1) Has not and will not be claimed as
an exemption for Federal income tax
purposes by any person except his or tier
spouse for the calendar year(s) in which
aid is received and the calendar year
prior to the academic year for which aid
is requested;

(2) Has not and will not receive fi-
nancial assistance of more than $600
from-his or her parent(s) in the calendar
year(s), In which aid Is received or the
calendar year prior to the academlto
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-year for which aid is requested; and
(3) Hai not lived or will not live for

more than two consecutive weeks In the
home of a parent during the calendar
year in which aid Is received or the cal-
endar year prior to the acadeinic year
for which aid is requested. (45 CFR
190.42(a).)

However, based on experience and
analysis of program trends the use of the
current definitionhas resulted in a steady
increase in the proportionate share of
eligible applicants who claim to be finan-
cially independent of their parents. Cur-
rent estimates Indicate that between 35
to 40 percent- of all eligible applicants
will claim to-be independent students
during the curent and subsequent aca-
demic years. The significant increase In
independent students has raised serious
questions as to the adequacy of the cur-
rent program definition of independent
students. Specifically, the qualification of
30 to 40 percent of applicants as inde-
pendent students appears to undermine
the premise of parental responsibility
for contributing toward the cost of edu-
cation and will have the effect of shifting
'that cost to the Federal government for
a-significant portion of eligible students.
In addition, program experience has in-
dicated that the present definition is ar-
bitrary and unfair to some students, and
the accuracy of student-provided infor-
mation on the application form regard-
ing independent status is difficult, if not
impossible,.to verify.

In light of these considerations, notice
is hereby given that the Commissioner
intends to. revise the definition of inde-
pendent student.

Based on previous discussions with
representatives of the higher education
community, there is a consensus that in
defining an independent student, con-
sideration should be given to a formula
which:

(a) Maintains the concept that the re-
sponsibility for postsecondary education
lies- first and foremost with the student
and his or her parents;
(b) Is based on objective and verifiable
criteria;

(a) -Keeps the collection of Personal
and private information to a minimum;

(d) Keeps inequities In the classifica-
tion of applicants to an absolute mini-
mum; and

- (e) Can be readily incorporated in an
application form and Is easily under-
stood by students filling out the appli-
cation.

The Office of Education has been
working on this question for the past
several months and has Identifled sev-
eral factors which it feels are relevant
to this question. These factors include
thefollowing:

(1) Tax. exemptions. Should being
claimed.as a tax exemption for Federal
income tax purposes be used as an indi-
cation of dependency?

(2) Marital Status or dependents.
Should consideration be given to those
students 'who are married or have de-
pendents.for whom they provide at least
one-half support?
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(3) Age. Should age be a factor In
determining dependency, and, If so, what
age limit should be established?

(4) Residence. Is residence at a par-
ent's home an indication of dependency?
If so, what limit on the length of resi-
dence should be established?

(5) Employment. When determining a
student's independent status, should
prior employment history or other visible
means of support be required?

(6) Actual Ylnancial contribution by
parents. What amount of financial sup-
port should disqualify a student from
being considered independent?

The public Is Invited to comment on
these criteria and to suggest additional
qualitative and quantitative factors.

It should be noted that, although a
new definition Is not to be implemented
until the 1978-79 academic year, timing
in development of new regulations is
critical. In order to provide consistent
treatment of students In all facets of
student financial aid, It Is desirable that
the Basic Grant Program use the same
definition of independent student as
other Federal, State, and private finan-
cial aid programs and need analysis serv-
Ices. In the interest of making possible
a more standard definition, the public
comment process must be initiated at
the earliest possible date. The need anal-
ysis services and financial aid programs
finalize and begin printing their need
analysis forms for the 1978-49 academic
year by March 1977. If a standard defi-
nition Is to be implemented for the 1978-
79 academic year, agreement on a revised
definition must be achieved by March
1977.

C. Family Contribution Schedules
(Section 121()). The authorizing legis-
lation for the Basic Educational Oppor-
tunity Grant Program requires the Office
of Education to develop, and the Con-

-gress to review, a Family Contribution
Schedule, which is a schedule for assess-
ing the financial strength of the stu-
dent's family on an annual basis. This
schedule is used In d'etermining the size
of a Basic Grant award. If the schedule
is not disapproved by Congress, It Is In
effect for the entire academic year and
is applied consistently to all applicants.
The F ily Contribution Schedules for
the 1977-78 academic year are effective
on July 1, 1977, but the application proc-
essing based on the approved schedules
begins in January 1977. The Family Con-
tribution Schedules for 1977 were pub-
lished in the FEsnAL Rrs~zn on Au-
gust 11, 1976, as a notice of proposed
rulemaking (NPRA) and were also sub-
mitted to Congress on that date.

The amendments proposed In the no-
tice of proposed rulemaking were (1) to
increase the family size offsets used dur-
ing the 1976-77 academic year by the
increase in the Consumer Price Index

'to take into account inflation of the
basic cost of living during the current
Year, and (2) to require that the income
and assets of a step-parent be reported
as available to the applicant In cases
'where the student is residing with the
parent and that parent's spouse.

52113

. Subsequent to the issuance of the
NPRM, the Education Amendments of
1976 required some additional changes in
the Family Contribution Schedules. The
most significant change requires that
any educational expense of other de-
pendent children In the applicant's fam-
ily be considered in determining the
Family Contribution.

In addition, the Commissioner pro-
posed a provision to exclude any funds
or property received by Indiana or Native
American students as a result of Judg-
ment claims in the determination of the
Family Contribution for those students.
The Office of Education has alreadly re-
ceived written agreement on these
amendinents to the Family Contribution
Schedules from the House Committee
and Senate action is expected In the near
future.

In view of the need to print and dis-
tribute application forms during Jan-
uary 1977, the solicitation of additional
public comment on the amendments to
the Family Contribution Schedules effec-
tive for the 1977-78 academic year at this
time would seriously disrupt the student
financial aid cycle for all institutions and
for many students. Consequently, the
Office of Education intends to publish
the amendments to the Family Contri-
bution Schedules as final regulations ef-
fective for the 1977-78 academic year.

The purpose of the Notice of Intent
is to request public comment on the
amendments to the Family Contribution
Schedules for 1977-78 in order to provide
the Commissioner with additional infor-
mation to be used on the preparation of
the Family Contribution Schedules for
the 1978-79 academic year. In this con-
text, the Office of Education expects to
publish a NPRM prior to July 1, 1977,
which will propose amendments to the
Family Contribution Schedule and, as
appropriate, revision to the existing pro-
visions for Implementation during the
1978-79 academic year.

(1) The Education Amendments of
1976 require that educational expenses of
other dependent children be considered
In determining the expected Family Con-
tribution for that family. Major ques-
tions which need to be addressed in the
implementation of this provision are:

(a) What constitutes an educational
expense which should be considered in
determining the expected Family Con-
tribution?

(b) How should these expenses be
treated in the formula for calculating the
expected family contribution?

(2) Wbat special exceptions in the cal-
culation of the family contribution
should be made for income and property
received by Indians and American Na-
tives as a result of Judgment claims?

(3) Under what circumstances should
the income and assets of step-parents be
reported as available to the applicant
(e.g., In cases where the student Is resid-
ing with the parent and that parent's
spouse)?

Public comment is solicited on the
above Issues, including any suggestions
as to how possible appraches might be
implemented Inregulatons.
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D. Experiment In Processing 3Basic
Grant Applications 'By 'State Agencies
(Section 121(M)). :Section 121(i) of -the
Education Amendments of 19 6-requlres
the Commissioner to en~ter into agree-
ments with not less 'tban two nor more
than five States for the brocesstng rf
student applications under the Basic
Grant Program for the 1977-78 'aca-
demic year. The new requirement also
specifies that the States entering into
agreements to perform these functions
must produce processing services of a
type and quality equivalent to those pro-
duced through the primary processing
contractor, and that the 'per unit proc-
essing fee paid to the States -cannot ex-
ceed the per unit fee paid to the pri-

-mary -contractor. Further, -the legisla-
tion provides that the 'States shall con-
duct the application processing for
grants made for use during the academic
year beginning July 1,1977.. The primary
processor will begin these activities in
January 1977.

Because the terms of the agreements
between the Commissioner and the two
to five States participating in the ex-
periment are dependent -on the appli-
cation processing activities of the pri-
mary processor, the'reqdired legislative
provisions will be included in the interim
final Tegulations 'which will be promul-
gated without the previous Issuance -of
a NPRM, after consultation and nego-
tiation with the Office of Education, the
primary processor, 'nd the selected
States.

The specific issues on wlitch -public
comments are solicited relate to the cri-
teria to be used to determine the two to
five States selected'to process student
applications. Factors to be considered
include, but are not limited to, the
following:

(1) The compatibility -of the State's
existing student aid appliqation process-
ing system with that of, the primary
Basic Grant processing systemi

(2) The administrative capability of
the State in terms of required resources;

(3) The ability of the 'State to meet
the requirement for producing 'se±'vlces
of an equivalent type ,and quality within
a very short time-frame;

(4) The comparability of the State's
application forms and eligibility notifi-
cation documents with that of the Basic
Grant Program; and

(5) The "portability" of the State's
own grants.

Public commxehts are tolicited on the
selective criteria to be used as well as
the weight each criterion should have In
objectively selecting the States .to par-
ticipate.

SPrCIAL SERVICES Yon DISADVANTAGED
STUDENTS

A. Service Lea ning 'Centers.
33. Talent search.
C. Provisions relating to all 'proZrams under

Title IV-A. -Subpart 4. "
D. Personnel training authority.
E. Educational Information centers.'

Introductory Note: As indicated Inthe
introduction- to -this Notice, these
amendments ineludenew budget author-

'Izations (Subsections A, D, and E, above)
'on which no funding'deisions have been
made.

A; Service Learning 'Centers '(Section
124(b)(4)). Section 124(b) (4) of the
'Education Amendments of 1976 'au-
thorizes a new program 'alled Service
Learning Centers under section 417Btb)
of the Higher Education Act of 1965, as
amended.

The introductory note immediately
above is applicable to tAe Service Learn-
ing Centers Program. This program pro-
'rides Federal support for the establish-
ment and operation of Service Learning
Centers (SLC) at institutions of higher
'education and other postsecondary edu-
cational institutions serving substantial
numbers of disadvantaged .students.
Federal support is limited 'to 90 per-
cent of the cost of the Centers. The Cen-
ters will provide remedial and other
special services to students enrolled or
accepted for enrollment at the institu-
tion and will 'act as a focal .point to co-
ordinate and supplement the ability of
the institution to 'provide 'those services.

The Service Learning :Centers Pro-
grams may be funded only if the appro-
priation for Subpart 4 of Title IV of 'the
Higher Education Act exceeds $70,33L0D
in a fiscal year.

Section 417B(e) indicates 'that the
'Commissioner "may permit students or
youths from other than low-income faml-
lies, not to exceed one-third of the total
served, to benefit by '(Service Learning
Centers).!'

The issue tobe addressedis under what
,circumstances should the Commissioner
permit the participation of non-low-in-
come students.

Section 417B (b) (5) 'specifies that proj-
'ects should be located "at institutions
-serving a substantial number of disad-
vantaged students."

The issues to be addressed are:
(1) How should "disadvantaged" be

defined?
(2) -What is "a substantial number" of

thesestudents?
(3) lHow should an institution 'demon-

strate in its appllcdtlon that it is serving
a substantial number?

Section 417B(b) (5) (B) specifies that
projects will serve, "as a concentrated
effort, to coordinate and supplement the
ability of (the) institution to furnish
(remedial and other special) services to
(eligible) students."

- The issue to be addressed Is to what
-extent, if any, regulations should provide
guidance as to particular activities which
are authorized, but not specified, in the
statute.

Section 417B(b) (5) indicates that an
institution may either establish and oper-
ate' or expand service learning centers
already in existence at the institutfion.-

The issues to be addressed are:
(1) Should a priority be given to either

(a) eUtablishment and operation of'new
SLCs ort (b) expansion activities?

,(2) 'What services shouldbe required
in any expansion activities? . "

X3) Whit funding crite'ria should the
Commissioner'use to' evaluate .proposals
submitted by eligible applicans " '

B. Talent Search (Sections 124 (b and
(c)). Sections 124 (b) and (c) of the

Education Amendments of 1M76 amend
the Talent Search Program tinder sco-
tlon'417B(b) of the Higher Education Act
of 1965, as amended.

Talent Search is a discretionary grant
program designed to Identify qualified
youths "of financial or cultural .need"
'who have an exceptional potential for
postsecondary education training 'and to
,encourage them to complete secondary
school 'and to undertake postsecondary
educational training. The program pub-
licizes existing forms of student financial
aid and encourages qualified secondary
,school or college dropouts of demon-
strated aptitude to reenter educational
programs, including postsecondary school
programs.

-Section124(b) (3) -amends section 417B
6) (1) (A) by stating that program serv-
Ices shall be designed to serve 4'especlally
such youths who have -delayed pursuing
,postsecondary educational training."

,Specific issues on which public com-
ment is sought include the following:

(1) 'Should the phrase "youths who
have delayed pursuing postsecondary ed-
ucational training" be defined? If so,
-how?

(2) What regulatory action should the
Commissioner take to provide an em-
phasis on serving these youths?

Section 124(c) of the Amendments
states that the Commissioner may permit
up to one-third of the participants In
Talent Search projects to come from
'other than low-income families.

The specific Issue to be addressed Is
under what conditions should the 'Com-
missioner allow projects to serve youths,
up to one-third, who come from other
than low-income families.

Section. 124(b) (2), as discussed below,
amends section 417B(b) to require that
special programs be designed to serve
youths "who may be disadvantaged be-
cause of severe rural isolation."

The specific Issue to be addressed is
whether and under what 'conditions the
Commissioner should revise the require-
ment in the current regulations which
states that all projects must "servo a
minimum of 1,000 youths, except that
'projects serving sparsely populated or
geographically isolated' areas must serve
at least 500 youths."

C. Provisions Relating to All Programs
'Under Title IV-A, Subpart 4 (Sections
124 (b) and (c)). Sections 124 (b) and
(c) of the Education Amendments of
1976 amend the Special Programs for
Students from Disadvantaged Back-
grounds legislation under section 417 of
the Higher Education Act of 1965, hs
amended.

The Special Programs are designed to
identify qualified students .from low-
income families, to prepare them for a
'program of postsecondary education, and
to provide special services for those stu-
dents who are pursuing programs of post-
secondary education. These youths Irom
low-inqome fanilies have aqademio
'potentihl, but may lack an adequate sec-
ondary sphool preparation or, may be
physically handicapped. The prograins
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assist these youths "to enter, continue, or
resume programs of postsecondary edu-
cation."

Section 124(b) (2) amends section 417
B(b) to include within the category of
youths for whom programs should be
specially designed, those youths "who
may be disadvantaged because of severe
rural isolation." -

Specific issues on which public com-
ment is sought include the following:

(1) How should the Commissioner de-
fine the term "severe-rural isolation?"

(2) How does the term "severe rural
isolation" apply to the design of, eligibil-
ity for, and funding priority of these
programs?

Section 124(c) of the amendments fur-
ther amends all Special Programs. It
states that it is the intention of Con-
gress "to encourage, whenever feasible,
the development of individualized pro-
grams for disadvantaged students" as-
sisted through the Talent Search, Up-
"'ard Bound, Special Services, Educa-
tional Opportunity Centers, and Service
Learning Centers Programs.

In order to assist in the development
of individualized approaches to the pro-
vision of services under these programs,
the Commissioner is seeking public com-
ment on this matter.
D. Personal Training Authority (Sec-

tion 124(c)). Section 124(c) of the Edu-
cation Amendments of 1976 amends sec-
tion 417B of the Higher Education Act
of 1965 to authorize the Commissioner to
provide personnel training. It authorizes
him to "enter into contracts with in-
stitutions of higher education and other
appropriate public agencies and non-
profit private organizations to provide
training."

The introductory note at the begin-
ning of this section of the Notice, indi-
cating that no funding decisions have
been reached with regard to the new
budget authorities contained in the Edu-
cation Amendments, is applicable to this
personnel training authority.

Training authorized by the Amend-
ments is-for staff and leadership person-
nel who will specialize in improving the
delivery of services to students assisted

'by the Special Programs. Funds may be
used for:

(1) The operation of short-term train-
Ing Institutes designed to improve the
skills of personnel in those institutions,
and

(2) The-development of in-service
training programs for those personnel.

Issues to be -addressed include the
following:

(1) Should the phrase "other appro-
priate public agencies and nonprofit
private organizations" in section 417B
(f) (1) be defined?

(2) What criteria should be used to
select institutions of higher education,
public agencies and nonprofit private
organizations to provide training?

(3) Should allowable costs be specd-
fled for those institutions, agencies,
and organizations providing training?

Section 124(c) authorizes the Commis-
sioner to "Provide training for staff and
leadership Personnel who -will specialize
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in improving the delivery of services to
students assisted under this subpart."

Issues to be addressed include the fol-
lowing:

(1) Should the terms "staff and lead-
ership personnel" apply to:

(a) The Special Programs project staff
who deliver services to students;

(b) All of the staff In the grantee in-
stitutions or agencies who are involved
in the educational process of students
served in Special Programs projects;

(c) Other individuals who are not as-
socated with grantee organizations but
are directly involved in the education of
students in Special Programs projects; or

(d) All of the above categories.
(2) What criteria should be used to

select the staff and leadership personnel
for participation in these training activi-
ties?

(3) What allowable costs should be
provided to persons selected for train-
ing?

E. Educational Information Centers
(Section 125). Section 125 of the Educa-
tion Amendments of 1976 amends the
Higher Education Act of 1905, as
amended, to add new sections 418A and
418B, which create the Educational In-
formation Centers Program.

The introductory note at the begin-
ning of this section of the Notice, Indl-
cating that no funding decisions have
been reached with regard to the new
budget authorities contained in the Edu-
cation Amendments, is applicable to
Education Information Centers.

This formula grant program au-
thorizes the Commissioner to award a
minimum of $50,000 to any State submit-
ting an approved plan to provide educa-
tional information, guidance, counseling,
and referral services to individuals
within the State, including individuals
who reside in rural areas. The program
consists of outreach activity designed to
seek out these individuals and encourage
their participation in full or part-time
postsecondary education training, and
information and referral services for a
variety of educational opportunitie3. The
Federal share shall be 66% percent of a
Center's costs.

The State plan must include a com-
prehensive strategy for the establishment
or expansion of Centers to achieve the
goal of making these services available
within reasonable distance of all res-
idents of the State, for assurances
concerning the provisions of the required
one-third non-Federal share, and for
other provisions essential to carry out the
program.

For planning, establishing, and operat-
ing Centers in accordance with their ap-
proved plans, States may make grants to
or contracts with tle following kinds of
organizations:

(1) Institutions of higher education,
(2) Public and private agencies and or-

ganizations, and
(3) Local education agencies In com-

bination with an institution of higher
education.

Section 418A(d) specifies that Centers
will serve a geographic area no greater
than that which will afford all persons
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within the area "reasonable acces" to
the services of the Center.

The Lue to be addressed is what con-
stituts "reasonable access".

Section 418A(d) (2) specifies a variety
of information and referral services that
Centers must provide to residents of the
area, which the Centers will serve.
The issue to be addresed is whether

the Commissioner may wish to specify
other information and referral services
within the terms of the statute.

Section 418A(d) (2) (A) specifies that
a Center will provide information and re-
ferral services about postsecondary edu-
cation and training programs in the re-
gion.

The Issue to be addressed is how the
Commissioner should interpret the term
"reaion".

Section 418A(b) (2) states that any
State desiring to receive a grant under
this program must submit a State plan
for the approval of the Commissioner.

The issues to be addressed are:
(1) 'What information does the Comn-

misioner need from a State in order to
approve a State plan?

(2) What criteria should be used to
evaluate a State plan?

Section 418B(b) (1) requires that the
State plan include a comprehensive
strategy for establishing or expanding
Education Information Centers to serve
all residents to the State within a "rea-
sonable period of time".

The Issue to be addressed is what fac-
tors should the Commissioner consider in
evaluating the "reasonableness' of a
State's proposed time period for serving
all residents.

The statute gives no guidance on allow-
able coats of operating an Educational
Information Center.

The Issue to be addressed is what are
reasonable allowable costs.
DE orOr OF PROGRA.MS WHrcn PREPARE

PERS oNs ro GnrmU. E dPrOYi9 ni
A RECOGN= OCCUPArOTI (SEcTIos
127 AND 181)

sections 127 and 181 of the Education
Amendments of 1976 amend sections 435
(a) and (b), 491(b), and 1201(a) of the
Higher Education Act of 1985, as
amended related to the statutory provi-
sion regarding admissions in defining
eligible institutions. In addition, one of
the statutory elements of institutional
eligibility stated in the above sections re-
quires that an institution offer programs
"to prepare students for gainful employ-
ment in a recognized occupation" (in de-
fining an institution of higher educa-
tion or a proprietary institution of higher
education), and (for a vocational
school), "designed to fit individuals for
u eful employment in recognized occupa-
tions."

Issues on which public comment is
sought include, but are not limited to,
the following:

(1) Are the two phrases "to prepare
students for gainful employment in a
recognized occupation" and "to fit in-
dividuals for useful employment in recog-
nized occupations" Identical in meaning
and application?
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(2), Should the Office of-Education de-
fine more precisely "gainful employment"
or "useful employment"? If so, how?

(3) Should the Office of Education de-
'fine more precisely "recognized 'occupa-
tion"? If so, how?

(4) Should the pffice of Education
expect occupational schools to be able
to provide evidence that their graduates
have been gainfully employed in the
occupations for which they were
prepared?

COLLEGE WORK STUDY (SECmON 128)

This notice covers the following
amendments enacted by Pub. L. 94-482
to the College Work-Study Program,
which is a program to stimulate and pro-
mote part-time employment of students
who are in need of earnings to meet their
costs of postsecondary education.

A. Section 128(b) amends section 491
(a) of the Act and revises the definition
of the term "eligible institution" to pro-
vide that a combination of eligible in-
stitutions, or a public or nonprofit
agency acting on behalf of a group of
eligible institutions, may itself be con-
sidered an eligible institution for pur-
poses of participating in the College
Work-Study Program. ' ,

Specific issues on which public com-
ments are sought include the following:

(1) How would the combination's ap-
plication for Federal funding be han-
dled, compared 'to the applications from
the individual institutions?

(2) Who would receive the 4 percent
administrative allowaned and comply
with-the provisions of section493A con-
cerning student information services?

B. Section 128(c) 3) of the Act pro-
vides that a student will not be required
to terminate Work-Study employment
during a semester 'or other regular en-
rollment period) when Income from
Work-Study employment combined with
income from any other employment ex-
ceeds the student's need for that en-
rollment period. The statute further pro-"
vides that when the student's earning
exceed his or her need by $200, his or her
employment may no longer be subsidized
from the institution's Federal 'College
Work-Study allocation.

Specific issues on which public com-
ment are sought Include the following:

(1) If the student's need is exceeded
by more than $200, should the Institution
'adjust the award: fa) By a reduction in
the current enrollment period; (b) By a
reduction in the ensuing enrollment pe-
tiod; or (c) By some other method?

(2) What procedure should' be. estab-
lished for identifying "any additional
employment" which together -with such
Work-Study income is in excess of need
and under what circumstances should an
institution be held responsible for ob-
taining this knowledge?

C. Section 128(c) (3) of the Act also
affects the regulations for thd National
Direct Student Loan and Supplemental
Educational Opportunity Grants pro-
grams, (CFR. Parts 144 and 176, respec-
tively), which were published in the
FEDERAL REGISTER as Interim Final Regu-
lations on November 24, 1976. Those In-

terim Final Regulations contain the
"overaward" language set f orth in 'sec-
tion 128(c) (3), but without nterpreta-
tion. This provision is contained in
§§ 144.14 and 176.14, Tespectively, of
those two sets of regulations.

The amendment affects the NDSL and,
SEOG programs only when the 'package
of aid awarded to the student Includes a
job under the College Work-Study Pro-
gram as well as aid under ,either or both
of the former two programs.

The issues on which public comment is
sought are:

(1) How should the student's award
be adjusted, either in the same or a suc-
ceeding semester, if his or her earnings
exceed his or her nieed by more than
$200? 1

(2) Should a student's need be deter-
mined for each enrollment period re-
gardless of this $200 overaward provision
'in order t6 treat all students uniformly?

(3) If a student receives an overaward
of less than $200 for one enrollment
'Period (semester, trimester, or 'quarter)
should the amount of that award be
considered a resource in determininglis
or her need for the following academic
period?

D. Section 128(d) added a new sec-
tion 447 to the Act to 'provide for the
establishment and expansion of a pro-
gram to locate and develop jobs for en-
rolled students.

Comment is invited on the scope, di-
rection, and effect in general of the re-
quirements made on institutions for the,
location and development of employment
opportunities. Also comment Is invited
as to the ordering of priorities in job
location' as between financially needy
versus non-needy students enrolled at
the college or university.

STuDNT CONSUMER IO.rMATION
A. Institutional and F'Inancial Assistance In-

formation for Students.
B. Student Financial Asslstance Training

Program.

A. Institutional mn4 Financial Asslst-
ance Information for Students (Section
131(b)). Section 131 of the Education
Amendments of 1976 provides that in-
stitutions of higher education and other
eligible institutions which participate in
Basic Educational Opportunity 'Grants,
College Work-Study, National Direct
Student Loan, Supplemental Educa-
tional Opportunity Grants, and the
Guaranteed Student Loan programs
must carry out information dissemina-
tion activities for prospective and en-
rolled students who request information
under the above mentioned programs.
The type of information to be dissemi-
nated includes student financial assist-
ance available at the institution, the
school's academic program and educa-
tional costs, and its refund policy.

Some of the issues relevant to this
section are:

(1) The statute requires that this in-
formation be made readily available
through appropriate -publications and
mailings to all current and prospective
students upon request. What constitute
"appropriate publicationsand mailings"?

(2) 'The statute requires the Institution
to describe accurately the student re-
tention rate at the institution. Over what
time period should the retention rate be
applied?

(3) Generally, the law requires that
an employee or group of employees be
aailable 'on a full-time basis to assist
students or potential students in obtain-
ing information. The Commissioner,
however, by regulation, may waive the
requirement where the institutional en-
rollment in participating programs un-
der this title is too small to necessitate
the employee's being available on a full-
time basis. In order to implement this
waiver, what criteria should the Com-
missioner use?

B. Student Financial Assistance Train-
ing Program (Section 131(b)). Section
493, as amended by Pub. L. 94-482, au-
thorizes matching incentive grants to
States for the design and development
of Statewide training programs for 11-
nancial aid administrators. Funds arc
from two sources: (a) Approximately
$5,000 per State from an authorized
$280,000 appropriation, and '(b) 'The
lesser of .05 percent of that State's total
allotment for all campus-based 'SPA
programs or $I0,006.

For this new program, comment is
invited from the public on the criteria,
including scope, methods, and sources
,of matching funds, which will enable,
the Commissioner to review and approve
the adequacy of State applications for
training programs to increase the pro-

ciency of institutional and State finan-
cial aid administrators.

APPEAL PROCEDURES , FOR Accnn.rrma
AGENCIES AND STATE APPROVAL AEN-
CIES (SECTION 133(a))
The Criteria for Recognition by the

Commissioner of Education of accredit-
ing agencies or associations provide that
"no adverse decision on recognition will
become final without affording oppor-
tunity for a hearing." A similar provi-
sion is contained in the Criteria for
Recognition of State Agencies for the
Approval of Public Postsecondary Voca-
tional Education. The Criteria for Rec-
ognition of accrediting agencies and for
State approval agencies for public voca-,
tional education relate to sections 435
(b), 435(c), 438(b), 491(b), and 1201(a)
of the Higher Education Act of 1905, as
amended, and to the eligibility provi-
sions in section 133(a) of the Education
Amendments of 1976.

The Office of Education currently is
applying informal appeal procedures in
regard to adverse decisions by the Com-
missioner on the recognition of the ac-
crediting agencies and State approval
agencies. The Commissioner proposes to
formalize the appellate procedures and
seeks public comment regarding the con-
tent of such regulations.

The specific Issue on which public
comment is sought Is the following:

What procedures should be adopted to
facilitate an appeal by an accrediting or
State aproval agency from an adverse
determination by the Commissioner?
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CRITERIA FOI RECOGNITION OF NATIONAL
ACCREDITING AGENOIES ArD STATE AP-
PROVAL AGENCIES; (SECTION 133(a))

Under sections 435(b), 435(c), 491(b)
and 1201(a) of the -Higher Education
Act of 1965, as amended, the Commis-
sioner of Education periodicaly pub-
lishes, for purposes df determining insti-
tutional eligibility for certain Federal
financial assistance programs, a list of
nationally recognized accrediting agen-
cies or associations which he has deter-
mined to be reliable authorities as to the
quality of training offered by educational
institutions or programs which they ac-
credit. Similarly, under section 438(b) of
the above act, the Commissioner pub-
lishes a list of State agencies which he
has determined to be reliable authority
as to the quality of public postsecondary
vocational education -in their respective
States, for the purpose of determining
eligibility for all Federal student as-
sistance programs. Sectiqn 133(a) of the
Education Amendments -of 1976 refers to
eligibility in the context of thed above
lists.

For purposes of aiding the Commis-
sioner in determining inclusion on these
lists, two sets of Criteria have been pub-
lished: One for review of nationally rec-
ognized accrediting agencies or associa-
tions and the other for the review of
State approval agencies for public post-
secondary vocational education. These
Criteria were last revised and published
on August 20, 1974. At that time, the
Secretary of HEW directed the Office of
Education to provide a comprehensive
review of these criteria and to propose
further revisions within a year. Subse-
quently, both sets of criteria were re-
vised in a process that included consid-
erable public input.
The Commissioner is seeking further

_ public input into xevision of these cri-
teria prior to Anal approval and Issu-
ance. Specific issues on which public
comments are sought include, but are
not limited to, -the following: -

(A) Criteria for Recognition of -Ka-
tionally Recognized AccreditingAgen-
cies andAssociations:
(1) Under the current criteria, an ac-

crediting agency or association must
demonstrate its functionality, responsi-
bilit,, reliability, and autonomy.

(A) Are these valid criteria for a de-
termination by the Commissioner that-
an accrediting agency or association Is a
reliable authority as to the quality of
training offered by educational institu-
tions and programs?
(b) If so, what elements consistent

with the Commissioner's mandate should
appropriately be required under each of
these criteria? '

(2) Under the present criteria, agen-
cies seeking recognition must be re .
gional or national in their scope of opef-
ations, with regional being defined as the
conduct of institutional accreditation in
three or more States. Should there be
restrictions on the eligibility of an ac-
crediting agency to seek recognition?

For example, should the agency's geo-
graphical coverage be a factor in its eli-
gibility to apply- for recognition? Are

there other factors, such as the scope of
-the agency's activities or the effect of
its determinations on eligibility of insti-
tutions and programs for Federal fund-
ing, that should be considered?

(3) Is there any language In the cur-
rent criteria that should be better de-
fined or clarified?

(B) Criteria for Recotnition of State
Agencies for the Approval of Public Poxt-
secondary Education:

(1) Should there be a difference In the
criteria for the recognition of State
agencies from criteria for national ac-
crediting bodies?

(2) Should State agencles cooperate
with local jurisdictions, the private rec-
tor, and Federal agencies in informatlou
sharing. program administration (in-
cluding enforcement of Federal reula-
tions) and educational consumer pro-
tection? If so, to what extent?

(3) Should State agencies which are
responsible for approvals under section
133(a) of Pub.-L. 94-482 always be dis-
tinct from the State licensing and ap-
proval agencies?

(4) Is there language in the cufrrent
criteria that Should be better defined or
clarified?

EL G IBry AND AGENCY EVAn UAO
A. Pca Audit of, Eligible I tttut!o nX

Standards of Financial ResponLsbility and
Institutional Capability.

'B. Limitation, Suspension, and Termina-
tion of Institutional i11gibility.

Section 133,(a) of the Amendinents
adds a new section 497A which author-
izes the Commissioner to prescribe reg-
ulations relating to the ability of other-
wise eligible institutions of higher edu-
cation to participate in the various pro-
grams authorized by Title IV of the
-Higher Education Act.

A. Fiscal Audit of Eligible Inzitu-
tions; Standards of Financial Responsi-
bility and Institutional Capacity (sec-
tion 133(a) ).--Section 497(a) (1) au-
thorizes the Commissioner to prescribe
such regulations as may be necessary to
provide for a fiscal audit of an eligible
institution with regard to any funds ob-
tained by it under Title IV. The issues
that need to be addressed in Implement-
ing this provision include, but are not
limited to, the following:

(1) How comprehensivo should the
audit be?

(2) What should be the frequency of
the audit?

(3) Should the audit be conducted
during the fiscal year being audited or
after the close of the fiscal year being
audited?

(4) Should there be a provision for a
special fiscal audit of an institution? If
so, under what conditions?

(5) What standards should be used in
conducting the audit?

(6) How long a period should the
audit cover?

Section 497A(a)(2) authorize the
Commissioner to establish reasonable
standards of financial rsponsliblity and
institutional capability for the adminis-
tratlon of a program of student flnan-
cial aid under Title IV. The Issues to be

addressed in relation to this provision
include, but are not limited to, the
following:

(1) What methodology and criteria
should the Commissioner consider in es-
tabllshngxeasonable standards of Bian-
cial responsibility and Institutional ca-
pability thht institutions must meet in
order to continue participation in Title
IV programs?

(2) What standards relative to fnan-
cial responsibility and institutional ca-
pability are needed to assure equitable
treatment of all levels and types of post-
secondary institutions?

Section 497A(b) authorizes the Com-
miss-ioner, in order to carry out the pro-
visions of section 497A(a), to enter into
agreaments with institutions participat-
ing in the Basic Grant Program and to
amend existing agreements with institu-
tiOUn participating in the Supplemental
Educational Opportunity Grant, College
Work-Study, and lTatlonal Direct Stu-
dent Loan Programs. An issue to be re-
solved in this regard is what provisions
these agreements should contaim

B. Limitation, Suspension, and Termi-
nation of Insttutional Eligibility (sec-
tion 133(a)).

Section 497A(a) (4) provides for the
limitation, suspension, and termination
of the eligibility of an institution to par-
ticipate In Title IV programs if the in-
stitution violates or fails to carry out
any provision of the program statute or
regulations.

The issues which need to be discussed
In relation to this provision include, but
are not limited to, the following:

(1) What modifications are necessary
under Subpart G of Part 177 of the Code
of Federal Regulations, pertaining to the
Guaranteed Student Loan Program, in
order to make these procedures for the
limltation, Suspension, or termination of
eligibility applicable to institutions par-
ticipating in any of the student financial
ass tance programs created*by Ttle IV
of the Higher Education Act of 1965, as
amended?

(2) If modifications are necessary,
what type of violation should trigger the
Initiation of actions?

(3) Should informal procedures be de-
veloped for use If such an action is in-
stituted? If so, what should they be?

(4) Should the provisions requiring
the disclosure of information to prospec-
tive students about the Institution, its
faculty, facilities, and courses offered at
the school be retained?

Section 497A(c) provides the Commis-
sioner with new authority to suspend or
terminate the eligibility status, for any
or all programs under Title IV, of any
otherwiue eligible institution if he deter-
mines (using the procedures established
under section 497A(a) (4)) that the insti-
tution has engaged In "substantial mis-
representaton" of the "nature of Its
educational programs, Its finannial
charges, or the employability of ito
graduates."

The issues that need to be resolved In
this regard include, but are not. limited
to, the following:
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(1) Should the Office of Education de- new community colleges; (2) Expansion
fine the term "substantial misrepresen- grants to existing community colleges;
tation"? If so, how? and (3) grants to enable Institutions to

, (2) Should the Office of Education de- lease facilities. The Education Amend-
fine the terms "nature of Its educational ments of 1976 broaden the scope of ex-
progiam" and "employability of Its pansion grants to include grants to ex-
graduates"? If so, how? isting community colleges to provide pro-

(3) Should the suspension or termina- grams for persons whose educational
tion procedures- apply to the student needs have been inadequately served.
consumer Information prbvisions of the Priority is given applications for such
new section 493A? If so, how? programs by a requirement that they beREcoNsTltUCTxo AND RENOVATION funded before applications for grantsto increase enrollments or establish new

(SEcTIoN 162) sites.
IN=oDUaony NoTE: As indicated in the' The Amendments further provide that

Introduction of this Notice, these amend- the Commissioner may not disapprove a
ments Include new budget authorizations on
which no funding decision has been made. State Plan unless he determines, after

opportunity for public hearing and com-
Title VII of the Higher Education Act ment, that it is inconsistent with the

of 1965 authorizes grants and loans for requirements of such plans as found in
the construction of higher -education Title X.
academic facilities. The Amendments of In addition, the definition of commu-
1976 created a n~w Part E under Title nity college is amended to include insti-
VII, which authorizes grants and loans tutions which admit as regular students
for reconstruction and renovation from- persons beyond the compulsory school
funds appropriated under the existing age. The requirement that the institu-
Parts A, B, and C if the primary purpose tion's postsecondary educational pro-
of these activities is to: gram be-of two years' duration is deleted

(1) Economize on the use of energy, along with the requirement that the com-
(2) Bring facilities into conformance Inunity colleges- must also provide pro-

with the Architectural Barriers Act of grams of postsecondary vocational tech-
1968 (making facilities accessible to the nical, occupational, and specialized ed-
handicapped), and ucaton.

(3) Bring facilities into conformance Subsections 1018 (2) and (3) of the
with health, safety, or environmental Higher Education Act are amended to
protection requirements mandated by read as follows:
Federal, State, or local law. (2) admits as regular students, persons

Because the new Part E is a new pro- Who are high school graduates or the equiva-
gram under Title VII, there are several lent, or beyond the age of compulsory at-
areas in which regulations may be re- tendance;
qulred: (3) provides a postsecondary education

program leading to an asoelated degree or(1) Should the Commissioner estab- acceptable for credit toward a bachelor's
lish minimum or maximum loans or degree.
grants-per project? The Commissioner desires to develop

(2) Among the three categories of regulations for the programs under Title
projects authorized by Part E, should X. Some of the issues on which public
State Commissions set priorities? comment is desired are as follows:

(3) In determining whether a pro- (1) The new definition of community
posed project under any category of Part colleges appears to broaden the scope of
E is designed primarily to meet specified institutions which can be defined as corn-
standards, the Commissioner is required munity colleges. Should regulations be
to consult with other Federal, State, or developed to specify the kinds of insti-
local agencies which have expertise or tutions or specific types of programs
authority in those areas. After consulta- which could qualify for funding under
tion with the appropriate agencies, Title X?
should the Commissioner develop regu- (2) Related to the above Issue is the
lations to establish minimum technicalstandards for project eligibility? matter of representation, on Stdte Ad17

tvisory Councils as described in section
CoMMdNITY COLLEGES 1001(a). In the context of the new defini-

(SEcTIONs 176-178) tion of community colleges, should cri-
IN=oDucronY NOTE: As indicated in the teria be developed to ensure substantial

introduction of this Notice, these amend- representation of two-year postsecond-
ments include a new budget 'authorization ary institutions? If so, what should they
on which no funding decision has been made. be?

Title X of the Higher Education Act of (3) The definition of community col-
1965, as amended, authorizes grants to lege also contains a reference to "regular
States for the State Commissions to de- students." How should we define "regular
velop Statewide plans for the expan- Students"?
sion or improvement of postsecondary - (4) With respect to funding provisions
edtication programs in community col- for establishment and expansion of com
leges. The Title further provides a pro- munity colleges (sections 1013 and 1014),
gram of grants to assist States and locali- what criteria are needed to determine
ties n establishing and expanding corn- which institutions should receive funds
munity college systems. The authority when tley are In competition for limited
Includes: (1) Establishment grants to -funds?

AUTHORIZATION FOR STATEWIDE
PLANNING (SECTIoN 170)

Section 1203(a) of the Higher Edu-
cation Act, as amended, authorizes a
program of grants to State Postsec-
ondary Education Commissions estab-
lished by section 1202(a) of the Act,
These grants enable States to conduct
comprehensive Statewide planning for
postsecondary education. The program
is operated as a formula grant pro-
gram, with funds being allotted to each
State which has established a State
Commission. The formula and program
guidelines are published annually in the
FEDERAL REGISTER.

Section 179 of Title I of Public Law
94-482 added a new section 1203(o),
which authorizes Joint grants to State
Commissions and Interstate postsec-
ondary education compact agencies ap-
proved by the Commissioner to conduct
interstate planning for postsecoldary

'education. Grants are to be used to plan,
develop, and carry out interstate coop-
erative postsecondary education proj-
ects designed to increase the accessi-
bility of postsecondary educational op-
portunities for the residents of the par-
ticipating States and to assist such
States in carrying out postsecondary ed-
ucation programs In a more effective and
economical manner.

The Commissioner Tecognizes that
there may be issues on which public in-
put is desirable for both the on-going
program under section 1203(a) and the
newly authorized program under see-
tIon 1203(c). These Include:

(1) For the section 1203(a) program,
should existing program guidelines be
expanded, or should new guidelines be
developed for FY 1977 operations?

(2) For the section 1203(c) program,
what criteria shall the Commissioner
use in approving Interstate compact
postsecondary educational agenciea for
partlclpation n the program?
DETERMINATION OF SATISFAcTORY Assun-
ANcE or ACCREDITATION (SECTION 1201,
HEA)
Section 1201a(5) (A) of the Higher Ed-

ucation Act of 1965 provides an alterna-
tive procedure for an unaccredited pub-
lic or private nonprofit institution to
satisfy the statutory eligibility element
of accreditation.

The alternative procedure is for use by
an unaccredited Institution "with respect
to which the Commissioner has deter-
mined that there Is satisfactory assur-
ance, considering the resources avail-
able to the institution, the period of
time, If any, during which it has oper-
ated, the effort It is making to meet
accreditation standards, and the purpose
for which this determination Is being
made, that the Institution will meet the
accreditation standards of such an ac-
crediting agency or association within a
reasonable time."

In order for him to make a systematic
and consistent application of this alter-
native procedure, the Commissioner Is
seeking public comment regarding the
issues' Involved In the proposed isSuaxico
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of these regulations, which include, but understanding about the cultures and
are not limited to, the following: actions of other nations in order to better

(1) -What factors should the Co-mis- evaluate the International and domestic
siolier consider in establishing proce- impact of major national policies"?
dures to carry out this mandate so as to , (a) Should a regulation either ut lim-
avoid excessive Federal intervention into its or provide guidance n the scope of
either the accrediting process or the in- these activities?
ternal affairs and administration of In- (b) If so, -vhat limits or guidance
stitutions 'of higher education? should be given in the regulation?

(2) What factrs should the Commis- (c) How is the program to avoid over-
sioner consider and what procedures lapping or duplicating other activities
should he establish to assure that a de- funded by the Office of Education. In-
termination-regarding satisfactory assur- cluding activities under other NDEA
ance does not conflict with or contradict Title VI programs?
the decision of a nationally recognized (2) How should the program as a whole
accrediting agency or association re- be designed to promote cultural under-
specting a particular institution? standing with regard to a variety of ia-
GrN PROCRA TO PROMO TE C TU tions, areas, or peoples?

UmiERSTAaniG (SECTIo N 302(B); C - (a) Should each project award focus

ZEN EDUCATION) on a specific nation, area, or people?
(b) Should priority be given to specific

INvEODUCToEP Nors: As indicated n the nations, areas, or peoples?
introduction to ths Notice. these amend- (c) Should criteria be designed to en-
ments include new budget authorizations on sure that the program covers at vide
which no funding decisions have been made. re that re a oes?range of nations, areas, and peoples?

Section 302(b) of the Education (3) Particularly if funds for the pro-
Amendments of 1976 enacted a new sec- gram are.limited, how can the program
tion 603 for the National Defense Educa- be designed to fit the various ages and
tion Act of 1958. Under the caption of levels of sophistication of students
Grant Program to Promote Cultural Un- throughout the United States?
derstanding, the mew section provided (a) Should there be a preliminary and
for a program initiated and known in continuing survey of needs with respect
the higher education community as Citi- to the adequacy of present programs in
zen Education. meeting them?

The purpose of the new section is to (b) Should geographic distribution of
increase the availability of information projects be a consideration In selecting
about the international policies and ac- award recipients?
tions of the United States and of other (c) Should training and information
nations and areas because of their ef- activities be considered for funding If
feet on personal and national well-eng they are designed to have an impact
In order to help \citizens judge these that Is nationwide, regional. State-wide,
policies and actions, section 603 a- or more limited?
thorizes awards for locally designed pro- (4) As a Federal program of limited
grams -at all levels of education, Includ- duration and funds, how can the program
ing community, adult., and continuing attain the maxmum long-term Impact?
education. The programs are to increase (a) Should it fund many small seed
student "understanding of the cultures grants?
and actions-of other nations" and to im- (b) Should it fund only a few projects
prove evaluation of the "international which provide for training or Information
and domestic impact of major national -services, or both, either nationwide or
polfcies?' -6 region-wide?

Section 603 provides grants and con- (5) From the standpoints of both
tracts for in-service training for teach- quality and national impact, should theers and other educational personnel, the ,rogram focus on helping the developers
ermiland o eductinal pfrsonn specific resources or paclages of in-
compilation of existng information and formation to disseminate that Informa-
resources about other nations in forms tion and train educational personnel in
usefulto educational prbgrains, and the how to use it, or alternatively, should the
dissemination of information and re- emphasis be upon the funding of agenciessources to educators and educational of- best skilled as trainers and disseminators
fic-als upon their request.betsdeasrinsad senn s

ci s pon ther request a ubcorwithout regard to the quetion of who
Awards may be made to any public or developed the resources?

private agency or organization. includ- (6) Should the program ensure that all
ing, but not limited to, institutions of levels of education are addressed?
higher education, state and local educa- (a) If so, should this be done for every
tional agencies, professional associations, nation, area or people?
educational consortia, and organizations (b) Also, for training and information
of teachers, The statute authorizes ap-. services provided to every part of this
propriations -for this program in Fiscal country?
Year 1977,. but only after at least $15 (c) Should projects focus on specific
million have been made avallab{e in the levels of education?
fiscal year to carry out sections 601 and (d) Should priority be given to specific
602 of the National Defense Education levels of education in reviewing cor-
Act.i * . - peting applications?

Specific issues on which public corn- (7) With regard to the compilation and
ments. are sought Include the following' . dissemination of information on other

(3) .ts-there .a need for regulations to -nations, how can the program ensure that
define-more, precisely the nature or the the information and resources are accur-
content 6f activities which increase the ate and of high quality?

ta) Does the Office of Education hava
a role to play as a quality control-
mechanism for the information and re-
sources?

(b) If so, what is that role and how
should It be performed?

(8) Should the compilation and dis-
seemination of resources ubd information
be allowed to include resources and in-
formation developed and disseminated by
commercial institutions?

(a) Should Federal funds be used to
promote commercial products and activi-
ties?

(b) If so, should there be special safe-
guards to ensure fairness and to avoid
any appearance of Federal control of
theseresources?
Public comments are solicited on the
above and other issues that may be pro-
posed, as well as suggestions as to how
possible approaches might be imple-
mented n regulations. In addition, the
public Is as:ed for advice on evaluation
criteria.

Arr==x A
rscssps rzozn vim. z,. 0"-am u moralzroe
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Printed below are excerpt copIes of Title
I and rectlon 302, Pub. L. 94-482, The Edu-
catlon Amendments of 1976, to assist the
public in responding to the Issues as stated
In thi Notice.

TrrLE 3---Hnra- Euca=xo

PA=r A-co=,srTr s=mVxm ArD Corsm[ZUo

rmsOsAND =701021. Cr PRoC_2AM

Se 101. (n) Section 10l of the aigher
Education Act of 165 (hereafter n this
title referred to as "the Act") Is amended
to read a5 follorws:

A PI' zO a=7X O AUTO
r

"5cc. 101. (a) For the purpose of (1)
a=Lisn the people of the United States In
the solution of community problems such
as housing, poverty, government, recreation,
employment, youth opportunlties, trahspor-
tatlon, health, and land uze by enabling the
Commlsloner to mal-o grants under this title
to strengthen community service programs of
collcge and universtie, (2) supportg the
expannlon or continuing education In conle-as
and univorities and (3) supporting resource
materials rharing programs, there are author-
Lcd to be appropriated $40,000.000 for the
n., years 1977,1978, and 1979.

(b) For the purpo:e of carrying out a
program for the promotion of Ifelong learn-
Ing in accordance with the prQvi-ions of part
B, there are authorized to be appropriatedL
620.000.00D for flszel year 1977, 30.000,000
for 1cal year 1073, and $40.000,000 for fisral
year 1979."°

(b) Title I of such Act is rmnded-
(1) (A) by amending the heading of sac-

tion 102 to read as follows:

DEM'Imro.* 0? COSSU"IT smviCM Pn0ofSAS
Arm cO... ZumG Eucarloar P-cOz-ss

(B) by inserting "(a)" after the section
dicsination of such cection 102; and

(C) by inserting at the end thereof the
follorIng now subsection3:

"(b) For purpcses of ths title the term
'continuing education program' means past-
secondary instructlon de igned to meet the
educational needa and lntereot or adults.
Including the expanJ-Of of available learn-
ing opportunitl3 for adults who are not ade-
quately cerved by current educational offer-
ing in their communiltles.
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(a) -For purposes of this title, the term
'resource materials sharing programs' means
planning for the improved use of -existing
community learning resources by finding
ways that combinations of agencies, insti-
tutions, and organizations can make better
use of existing educational-materials, com-
munications technology, local facilities, and
such human resources as will expand learn-
Ing opportunities for adults in the area beingserved.".

(2) by amending Section 103(a) to read
as follows:

"See. 103. (a) From the sums appropriated
pursuant to section 101 for any fiscal year
which are not reserved under section 106(a),
the Commissioner shall allot to each State
an amount which bears the same ratio to
sueh sums as the population of such State
boars to the population of the States, except
that, for any fiscal year beginning on or after
October 1, 1976, no State shall be allotted
from such sums less than the amount which
such State received -during the fiscal year
beginning July 1, 1975.

(3) by striking out "community service
programs" in section 104 and Inserting in
lieu thereof "community service and con-
tinuing education programs, including re-
source material sharing programs,";

(4) by striking out so much of section
105(a) as precedes paragraph (1) and insert-
ing in lieu thereof the following:

"SEC. 105. (a) Any State desiring to receive
its allotment of fuids under this part for
use in community service and continuing
education programs, including resource ma-
terial sharing programs, shall designate or
create a State agency or institution which
has special qualifications with respect to
solving community problems and which Is
broadly representative of institutions of
higher education in the State which are
competent to offer community service and
continuing, education programs, including
resource material sharing programs, and
shall submit to the Commissioner a State
plan. If a State desires to designate for the
purpose of this section an existing State
agency or institution which does not meet
these requirements, it may do so if the agency
or institution takes such action as may be
necessary to acquire such qualifications and
assure participation of such institutions, or
If it designates or creates a State advisory
council which meets the requirements not
met by the designated agency or Institution
to consult with the designated agency or ln-
stitution in the preparation of the State
plan. A State plan submitted under this
part shall--".

(6) (A) by inserting, "or combination"
after "and institution" in section'105(a) (2);
and

(B) by striking out "community service
programs" each place it appears in such sec-
tion and inserting in lieu thereof "commu-
nity service and continuing education pro-
grams, including resource materials sharing
programs,";

(6) (A) by inserting "and combinations
thereof" Immediately after "institution of
higher education" each place it appears in
section 105(a) (3);

(B) by striking out "community service
programs" each place it appears in such sec-
tion and inserting in lieu thereof "commu-
nity service and continuing education pro-
grams, including resource materials sharing
programs,"; and

(C) by striking out "in the light of in-
formation regarding current and anticipated
community problems in the State" in 'sub-
paragraph (C) of such section;

(7) by striking out "community service
programs" in section 105(a) (4) and insert-
ing in lieu thereof "community service and

NOTICES

continuing education programs, including
resource materials sharing programs,"4

(8) by inserting "or combinationa thereof"
after "institutions of higher education" in
section 105(a) (5);

(9) by striking section 105(a)(6) and
inserting in lieu thereof the following:

"(6) assurances that all institutions of
higher education in the State have been
given the opportunity to participate in the
development of the State plan."; and

(10) by inserting immediately after sec-
tion 105(b) the following new subsection;

"(c) The Commissioner shall not by
standard, rule, regulation, guideline, or any
other means, either formal or informal, re-
quire a State to make any agreement or sub-
mit any data which is not specifically
required by this art.''

(c) Section 107(a) of the Act Is amended
by striking out "$25,000" and Inserting In
lieu thereof "$40,000".

(d) Section 109 of the Act Is amended to
read as follows:

"rJUDICAL RbYLEW

"SEC. 109. If a State's plan Is not approved
under section 105(b) or a State's eligibility
to participate in the program is suspended
as a result of .the Commissioner's action un-
der section 108(b), the State may within
sixty days after notice of the Commissioner's
decision institute a civil action in an appro-
priate United States district court. In such
an action, the court shall determine the mat-
ter de novo.".

(e). Title I of the Act Is further amended
by redesignating sections 111,112, and 113,
and any references thereto, as sections 112,
113, and 114, respectively, and inserting im-
mediately after section 110 the following new
section:

"TEcHNICAL ASSISTANCE AN ADuisT.ATiON

"SEc. 111. (a)-The Commissioner is au-
thorized to reserve not to exceed 10 per cen-
turn of the amount appropriated for any
fiscal year pursuant to section 101(a) in
excess of $14,500,000 for the purpose of this
section.

"(b) From funds reserved under subsec-
tion (a) of this 'section, the Commissioner
shall provide technical assistance to the
States and to institutions of higher educa-
tion. Such technical assistance shall-

"(1) provide a national diffusion network
to help assure that effdctive programs are
known among such States and institutions;

"(2) assist with the improvement of plan-
bing and evaluation procedures; and

"(3) provide Information" about the
changing enrollment patterns in postsecond-
ary institutions, and prqvlde assistance to
such States and institutions in their efforts
to understand'these changing patterns and
to accommodate them.".

"(c) The Commissioner shall provide for
coordination between community service and
continuing education programs (including
resource materials sharing programs) con-
ducted by him with all other appropriate
offices and agencies, including such offices
and agencies which administer vocational
education programs, adult education pro-
grams, career education programs, and
student and institutional assistance pro-
grams.".

(f) (1) Section 112 of the Act (as redesig-
nated by subsection (e)) is amended-

(A) by striking out "the Commissioner,
who shall be Chairman," in subsection (a);
and

(B) by striking out "through June 30,
1975"Jn subsection (f) and inserting in lieu
thereof "until'the programs authorized by
this part are terminated". -

(2) The text of section 113 of the Act (as
redesignated by subsection (e)) is amended

to read as follows: "Nothing in this section
all modify any authority under the Act of

Mfay 8, 3924 (Smith-Lever Act), as amended
(7 U.S.C, 841-348).",

(g) Title I of the Act Is further amended-
(1) by Inserting before the section headlng

of section 101 the following: \
"PARlT A--COMMUNT SJaVICZ AND CONTINUINGO

EDUCATION PROGRAMS",

(2) by striking out "this title" each timo
it appears in section 102 through section 112
of such title, and inserting In lieu thereof
"this part"; and

PART D-STUDENT ASSISTANCE

BASIC EDUCATIONAL OPPORTUNqITY OANTS

SEC. 321. (a) Section 411(a) (1) of the Act
s amended by striking out "Juno 30, 1076"
and Inserting in lieu thereof "September 30,
1979".

(b) (1) Section 411(a) (2) (A) (i) of the Act
Is amended by striking out "$1,400" and In-
serting in-lieu thereof "$l,800".

(2) The amendment made by paragraph
(1) of this subsection shall be effective for
academIo year 1078-1970 and thereafter.

(c) Division (1) and (i) of section 411(a)
(3) (A) of the Act are amended to read as

follows:
"(3) (A) (1) Not later than July 1 of each

calendar year, the Commissioner shall pub-
lish in the Federal Register a schedule of ex-
lected family contributions for the academic
year which begins after July 1 of the calen-
dar year which succeeds such calendar year
for various levels of family income, which
except as is otherwise provided In division
(11), together with any amendments thereto,
shall become effective July 1 of the calendar
year which succeeds such calendar year.
During the thirty-day perlo4 following such
publication the Commissioner shall provide
interested parties with an opportunity to
present their views and make recommenda-
tions with respect to such schedule,

"(iI) The schedule of expected family con-
tributions required by division (i) for each
academic year shall be submitted to the
President of the Senate and the Speaker of
the House of Representatives not later than
the time of Its publication in the Federal
Register. If either the Senate or the Houto of
Representatives adopts, prior to the first day
of October next following the submission of
said schedule as required by this division, a
resolution of disapproval of such schedule,
the Commissioner shall publish a now sched-
ule of expected fabilly contributions In the
Federal Iteglster not later than fifteen days
after the adoption of such resolution of dis-
approval. Such now schedule shall take into
consideration such recommendations an may
be made in either House In connection with
such resolution and shall become effective,
together with any amendments thereto, with
respect to grants to be made on or after the
first day of July next following. The Com-
missioner shall publish together with such
new schedule, a statement Identifying the
recommendations made in either 1louise In
connection with such resolution of disap-
proval and explaining his reasons for the
new schedule.".

(d) Section 411(a) (3) (1) of the Act Is
amended-

(1) by inserting at the end of division (i)
the following new subdivision:

"(VI) Any educational expenses of other
dependent children In the family.".

(2) by inserting immediately after "Stu-
dent)" in division (i11) the following: ", and
including any amount paid under the Social
Security Act to, or on account of, the student
which would not be paid if ho were not a
student and one-half any amount paid the
student under chapters 34 and 85 of titilo 80,
United States Code,"; and
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-1(3) by striking out division (iv). under this subpart should be made available

.(e) Section 4111b)" of the Act Is anended . to'ell States having the capacity to do so.

byt-trking division (i) of paragraph (3) (B) "(2) Any State entering into an agreement

aid'-redesignating subsequent divisions' ac- with the Commissioner shall-
cordingly, and by redeslgnating paragraph "(A) not be required, without the State's

(4) and any reference thereto as paragraph consent, to perform servces in exces of

-(5)' and inserting after paragraph (3) a new those required of any private agency. or or-

paragraph as follows: I ganization with whom the Commirioner has

"(4) (A) .Xf the funds available for mpkin a contract to perform similar application

payments under .this subpart exceed the processlng. except such additional services as

amount necessary to make the payments re- may be necessry to produce processing cerv-

'quiredmddr this subpart td'ellgible students ices of a type and quality equivalent to those

by 15 per cetdum or less, then all of excess produced, through the same or other means;

funds shall remain available for making pay- and
ments under this subpart during the next "(B) be required to determine student

succeeding fiscal year. eligibility for awards under this Subpart

"(B) If the funds available for making solely on the basis of criteria set forth in

payments under this subpart exceed the this subpart and regulations promulgated

Amount necessary to make the payments re- by the Commissoner pursuant thereto.

quired, under this subpart to eligible stu- "(3) The Commissioner shall promulgato

dents by more than 15 per centum, then all such regulations as may be necessay-

of such funds shall remain available for "(A) to determine a fair per unit fee for

'making such payments but payments may be application processing which. if the Commis-

made under this division only with respect sioner has a contract with an agency or or-

to entitlements for that fiscal year.". ganizatlon to perform similar application

(f) Section 411(b) (3) (C) of the Act is processing. shall be no more than the amount

repealed. - paid by the Commissioner per application

(g) Section 411(b) (5) of the Act (as re- for the same academic year to any such

designated by subsection (e)) is amended by- agency or organization; and

striking out "July 1, 1975" and inserting in "(B) to otherwise carry out the purpo:s

lieu thereof "October 1, 1979". of this subsection.
(h) Section 411 of the Act is amended by "(4) Nothing contained In this section or

adding at the end-thereof the following new other enactments of law shall be construed

subsection: to prohibit any eligible State under subsec-

"(d) (1) In addition to payments made tion (c) of this section from-

with respect to entitlements under this sub- "(A) employing student application forms

part, each institution of higher education that solicit information required for both

-shall be eligible to receive from the Corn- the determination of eligibility under this

missioner the payment of $10 per academic subpart and for the determination of eigibil-

year for each student enrolled In that insti- ity -under the postsecondary educational

tution who is receiving a basic grant under grant programs of such State; and

this subpart for that year. Payment received "(B) coordinating the eligibility an-

by an institution under this subsection shall nouncements of State postsecondary educa-

be used first to carry out the provisions of tional grants and grants under this subpart

section-493A of this Act and then for such ad- "(5) No State which enters into an agree-

ditional administrative costs as the institu- ment with the CommLsloner may impose

tion of higher education" determines neces- any fee or other charge upon a student for

sary, processing of the student's application for a

"(2) There are authorized to b4 appro- grant under this subpart.".

prated such sums as may be necessary to SUPPLEhNTAL EDUCATIONAL OPPnTUINITXY

carry out the provisions of this subsection. cUsrrS
If the sums appropriated for any fiscal year
for making payments under this subsection SEC. 122. (a) Section 413A(b) (1) of the

are not sufficient to pay in full the amounts Act is amended by striking out "July 1, 1975"

provided for in paragraph (1). then such and inserting in lieu thereof "October 1,

amount will be ratably reduced. In case ad- 1979".

ditional funds become available for making (b) Section 413C(b) (4) of the Act Is

payments for any fiscal year during which amended by striking out "404" and Inserting

thepreceding sentence has been applied, such In lieu thereof "494".

reduced amounts shall be increased on the SrAT sruDcEN Ncsrrrrv casNs
same basis as they were ieduced."1() Section 411 of the Act is further SEC. 123. (a) Section 415A(b) of the Act

a Sndectbyddio n g 1 the At i uther teIs amended by striking out "July 1, 1975"
amended by adding at the end thereof the and inserting In lieu thereof "October 1,
following additional subsection: 1979". and by adding at the end thereof the

"() (1) The Commissioner shall enter into following new paragraph:
agreements with not less than two nor more "(3) Sums appropriated pursuant'to para-
than five States for the processing by such graphs (1) and (2) for any fiscal year shall
States of all applications of their residents remain available for payments to States for
(through' an instrumentality or agent the award of student grants under this sub-
selected by such State) for grants made part until the end of the fiscal year succeed-
under this subpart for the academic year ing the fiscal year for which such sums were
beginning after July 1, 1977, on condition appropriated.".
that any State grants -which are subsidized (b) Section 415C(b) of the Act Is amended
in part by Federal funds, during the period by redesignating clauses (4) and (5) of such
for which State processing of basic education section, and all references thereto, as clauues
opportunity grant applications Is carried out (5) and (6), respectively, and by Inserting
by the State, will be available to eligible after clause (3) thereof the following now
State residents for use at the majority of ed- clause:
ucational institutions outside that State "(4) provides that, effective with respect
which- are eligible institutions under sub- to any academic year beginning on or after
part 1 of this part. No later than ninety days July 1. 1977. all nonprofit institutions of
after termination of the agreements, the higher education In the State are eligible to
Commissioner shall report to the Congress participate In the State program;".
on the eiperience with multiple State proc- (o) (1) Section 41BA(b) (2) of the Act Is
essing, including its impact on the delivery amended by inserting before the period a
of student aid to students, and including comma and the following: "and to make
recommendations concerning whether the bonus allotments to States pursuant to sec-
option of processing appllcations for grants tion 4151".

(2) Section 415B(b) Is amended by strik-
ing out the word "Sumns" and inserting in
lieu thereof the following: "Subject to the
provisions of section 415E, sums'".

(3) Subprt.3 of partA of title V- of, the
Act Is amended by Inserting at the end
thereof the following new section:

"E ncUS AmomTv-zmrrs ran STATcE sT
n C E- Z V = E O W ZA I" P R O G a

"Sze. 416E. Whenever the sum appropri-
ated pursuant to this subpart for any fiscal
year s in excess of $75,000,000 the Commis-
sioner shall allot, from 332 per centurn of
such excess sums, to each State having an
agreement under section 428(b) an amount
which beam the same ratio to such sum as
the number of students in attendance at In-
stitutions of higher education in such State
bears to the total number of students in
such attendance In all such States:..

SPECIAL suOcnAZ0 S ro STUDENTS FrO2

DISADVANTAGED nACiW1OUNDS
SEc. 124. (a) Section 417A(b) of the Act;

is amended by inserting before the period
a comma and the following: "and $200,000.-
000 for each of the fiscal years ending prior
to October 1. 1979".

(b) (1) Section 4173(a) of the Act Is
amended by striking out "section 417A(a)"
and inserting In lieu thereof "subsection (b)
of this section".

(2) The matter preceding paragraph (I)
of cection 41733(b) of the Act is amended to
read as follows:

"(b) Services provided through grants and
contracts under this subpart shall be specfi-
cally designed to assist in enabling youths
from low-income families who have aca-
demic potential, but who may lack adequate
secondary school preparation, -ho may be
physically handicapped, or who may be dis-
advantaged because of severe rural Isola-
tion, to enter, continue, or resume programs
of postsecondary education, including-

-
!%

(3) Section 417(B) (b) (1) (A) of the Act
Is amended by Inserting after the comma the
following: "especially such youths who have
delayed pursuing postsecondary educational
training,".

(4) The first sentence of section 4173(b)
of the Act is amended by-

(A) striking out "and" at the end of clause
(3) of such sentence,

(B) striking out the period at the end of
clause (4) of such sentence and inserting in
lieu thereof a semicolon and the word "and",
and

(C) adding at the end thereof the follow-
ing new clause:

"(5) a program of paying up to 90 per
centum of the cost of establishing and op-
erating or expanding service learning centers
at institutions of higher education and other
postsecondary educational institutions serv-
ing a substantial number of disadvantaged
students which-

"(A) will provide remedial and other spe-
cial services for students who are enrolled or
accepted for enrollment at that Institution,
and

"(B) will serve, as a concentrated effort,
to coordinate and supplement the abilut ' of
that Institution to furnish such services to
such students.".

(5) Section 417B(b) of the Act is amended
by adding at the end thereof the following
now sentence: 'Before making a grant or
entering into a contract under clause (5) of
the first sentence of this subsection the
Commissioner may require any institution
subject to such a contract or grant to sub-
m t an application containing or accom-
panied by such information, including the
ability of that Institution to pay the non-
Federal share of the costs of the project to
be assisted. as Is essentlal to carry out the
requirements of that clause..
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(0). Section 417B of the Act is amended by
adding at the end thereof the following new
subsections-

"(a) In making grants or entering into
contracts under'clause (1) or (5) of subsec-
tion (b) of this section the Commissioner
may permit students or youths from other
than low-income families; not to exceed one-
third of the total served, to benefit by the
projects to be assisted pursuant to that grant
or contract,

"(f) (1) The Commissioner is authorized
to enter into contracts with institutions of
higher education and other appropriate
public agencies and nonprofit private orga-
nizations to provide training for staff and
leadership personnel who will specialize In
improving the delivery of services to students
assisted under this subpart.

"(2) Financial assistance under this sub-
section may be used for (A) the operation of
short-term training institutes designed to
Improve the skills of participants in such
institutes, and (B) the development of in-
service training programs for such person-
nel."

"(g) The Commissioner shall not make
grants to programs authorized under clause
(5) of subsection (i) of thissection in any
fiscal year in which the amo'unt appropriated
for carrying out this subpart Is less than
$70,331,000."

"(h) It is the intention of the Congress
to encourage, whenever feasible, the develop-
ment of individualized programs for disad-
vantaged students assisted under this sub-
part.".

EDUCATIONAL INFORMrATION PROGRAM

SEc. 125. Part A of title IV of the Act is
amended by redesignating subpart 5, and all
references thereto, as subpart 6, and by In-
serting Immediately after subpart 4 the
following new subpart:

"SUBPART 5--DUCATIONAL INFORLMATION
"PROGRAM AUTHORIZATION

"SEC. 418A. (a) The Commissioner shall.
in accordance with the provisions of this
subpart, make grants to States to pay the
Federal share of the cost- of planning, estab-
lishing, and operating Educational Informa-
tion Centers to provide educational informa-
tion, guidance, counseling, and referral
services for all individuals, including in-
dividuals residing in rural areas.

"(b) (1) For the purpose of enabling the
Commissioner to carry out this subpart, there
are authorized to be appropriated $20,000,000
for fiscal year 1977, $30,000,000 for fiscal year
1978, and $40,000,000 for fiscal year 1979.

"(2) The Commissioner shall allocate
funds appropriated in each year under this
subpart to each State submitting a plan ap-
proved under section 418B an amount which
bears the same ratio to such funds as the
population of such State bears to the popula-
tion of all the States, except that for each
fiscal year no State which submitted on ap-
proved plan shall receive from such funds
less than $50,000 for that year. In making
allocations under this paragraph, the Com-
missioner shall use the latest available actual
data, including data on previous participa-
tion, which is satisfactory to him.

"(c) The Federal share of the cost of
planning, establishing, and operating Educa-
tional Information Centers for any fiscal year
under this subpart shall be 662 per centum,
and the non-Federal share may be In cash
or in kind.

"(d) For the purposes of this subpart, the
term 'Educational Information Center' means
an institution or agency, or combination of
institutions or agencies, organized to pro-
vide services to a population in a geographi-
cal area no greater than that which will
afford all persons within the area reasonable

NOTICES

access to the services of the Center. Such
services shall include-

"(1) information and talent search: serviceg
designed to seek out and. encourage partici-
pation in ful-time and part-time postsed-
ondary education or training of persons who
could benefit from such education or training
if it were not for cultural or financial bar-
riers, physical handicap, deficiencies in sec-
ondary education, or lack of Information
about available programs or financial
assistance;

"(2) Information and referral services to
persons within the area served by the Center,
including such services with regard to-

"(A) postsecondary education and training
programs in the region and procedures and
requirements for applying and gaining ac-
ceptance to such programs;

"(B) available Federal, State, and other
financial assistance, including information on
procedures to be followed in applying for
such assistance;

"(C) available assistance for job place-
ment or gaining admission to postsecondary
education institutions including, but not
limited to, such institutions offering profes-
sional, occupational, technical, vocational,
work-study, cooperative education, or other
education programs designed to prepare per-
sons for careers, or for retraining, continuing
education, or upgrading of skills;

"(D) competency-based learning opportu-
nities, including opportunities for testing
of existing competencies for the purpose of
certification, awarding of credit, or advance
placement in postsecondary education
programs;

"(E) guidance and counseling services.de-
signed to assist persons from the area served
by.the Center to Identify postsecondary edu-
cation or training opportunities, including
part-time opportunities for individuals who
are employed, appropriate to their needs and
in relationship to each individual's Career
plans: and

"(F) remedial or tutorial services designed
to prepare persons for postsecondary educa-
tion opportunities or training programs, in-
cluding such services provided to persons
enrolled in postsecondary education institu-
tions within the area served by the Center.
Services- may be provided by a Center either
directly or by way of contract or other agree-
ment With agencies. and institutions within
the area to be served by the. Center. .

"(e) Nothing in this subpart shall be con-
strued to affect funds allocated to the estab-
lishment and operation of Educational Op-
portunity Centers for the disadvantaged pur-
suant to section 417B(b) (4) of this part.

"ADMINISTRATION OP STATE PROGRAMS

"SEc. 418B. (a) Each State receiving a grant
under his part is authorized in accordance
with its State plan submitted pursuant to
subsection (b) of this section to make grants
to, and contracts with, institutions of higher
education, including institutions with voca-
tional and career education programs, and
combinations of such Institutions, public and
private agencies and organizations, and local
education agencies in combination with any
institution of higher education, for planning,
establishing, and operating Educational In-
formation Centers within the State.

"(b) Any State desiring to receive a grant
under this subpart shall submit for the ap-
proval of the Commissiohner a State 'plan,
which shall include-

"(1) a comprehensive strategy for estab-
lishment or expansion of Educational Infor-
.mation Centers designed to achieve the goal,
within a reasonable period of time, of mak-
ing available within reasonable distance to
all residents of the State the services of an
Educational Information Center;

"(2) assurances concerning the source and
availability of State, local, and private funds
to meet the non-Federal share of the cost
o;the State plan kequired by section 410A
(c); and

"(3) such other provisions as are esential
to carry out the provisions of this subpart.".

woc-STUDY PROenAx

SEC. 128. (a) Section 441(b) of the Act
is amended-

(1) by striking out the word "and" after
"1974,", and

(2) by Inserting before the period a com-
mon and the following: "$420,000,000 for the
fiscal year ending June 30, 1970, and the
transitional period, beginning July 1, 1970,
and ending September 30, 1970, $460,000,000
for the fiscal year ending September 30, 1077,
$570,000,000 for the fiscal year ending Sep-
tember 30, 1978, $600,000,000 for the fiscal
year ending September 30, 1979, $030,000,000
for the fiscal year ending September 30, 19080,
$670,000,000 for the fiscal year ending Sep-
tember 30, 1981,. and $720,000,000 for the
fiscal year ending September 30, 1082.

-(b) Section 443(b) of the Act Is amnended
by striking "461" and inserting in lieu
thereof "491", and by inserting before the
period at the end thereof the following:
", and includes a combination of such insti-
tutions which have entered into a coopera-
tive arrangement, or have designated or cre.
ated a public or private nonprofit agency,
institution, or organization to act on their
behalf.".

(c) (1) Section 444(a) (1) of the Act Is
amended by striking out the word "public"
the second time It appears and by Inserting
In lieu thereof "Federal, State, or local public
agency", and by inserting 'agency or" before
the word "organization" the second time it
appears In such section.

(2) Section 444(a) (2) of the Act is
amended to read as follows:

"(2) provide that funds granted an initl-
tution of higher education, pursuant to sec-
tion 443, may be used only to make payments
to students participating In work-study pro-
grams, except that an institution may uso a
portion of the sums granted to it to meet
administrative expenses in accordance with
section 493 of this Act, may use a portion of
the sums granted to it to meot the co3t of a
job location and development program in ac-
cordance with section 447 of this part, and
may transfei funds in accordance with the
provisions of section 496 of this Act; ".

(3) Section 444(a) (4) of the Act Is
amended to read as follows:

"(4) provide that no student in a worl-
study program under this part shall be re-
quired to terminate that employment during
a semester (or other regular enrollment pe-
riod) at the time income derived from any
additional employment together with such
work-study income Is in excess of the doter-
mination of the amount of such student's
need for that semester under clause (3) of
this subsection, but when such excess income
equals $200 or more, continued employment
under a work-study program shall not be
subsidized With funds approprlated under
this part;".

(4) Section 444(a) (7) of the A,.t is
amended to read as follows:

"(7) include provisions to mako employ-
ment under such work-study program rea-
sonably available' (to the extent of availablo
funds) to all eligible students in the Institu-
tion in need thereof, and to make equivalent
employment offered or arranged by the insti-
tution, reasonably available (to the extent
of available funds)' to ill students in thd
Institution who desire such employhnont;
and".

(d) Section 447 of the Act is amended to
read as follows:
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"JOB LOCATION AND DEVELOPMEZT PROGRAMS

"SEc. 447. (a) The Commissioner is au-
thorized to enter Into agreements with eligi-
ble institutions under which such institu-
tion may use not more than 10 per centum or
$15,000 of its allotment under section 446,
whichever is less. to establish or expand a
program under which such institution, sepa-
rately, in combination with other eligible
institutions, or through a contract with a
nonprofit organization, locates and develops
jobs for currently enrolled students which
are suitable to the scheduling and other
needs of such students.

"(b) Agreements under subsection, (a)
shall-

"(1) provide that the Federal share of the
cost of any program under this section will
not exceed 80 per centum of such cost;

"(2) provide satisfactory assurance that
funds available under this section will not be
used to locate or develop jobs at an eligible
institution;

"(3) provide satisfactory assurance that
the institution will continue to spend in its
own job location and development programs.
from sources other than funds received un-
der this section, not less than the average
expenditures per year made during the most
recent three fiscal years preceding the effec-
tive date of the agreement;

"(4) provide satisfactory assurance that
funds available under this section will not be
used for the location or development of jobs
for students to obtain upon graduation, but
rather for the location and development of
jobs available to students during and be-
tween periods of attendance at such institu-
tion:

"(5) provide satisfactory assurance that
the location or development of jobs pursuant
to programs assisted under this section will
not result in the displacement of employed
workers or impair existing contracts for
services;

"(6) provide satisfactory assurance that
Federal funds used for the purposes of this
section can realistically be expected to help
generate student wages exceeding in the
aggregate the amount of such funds and that
if such funds are used to contract with an-
other organization, appropriate performance
standards are part of such contract; and

"(7) provide that the institution will sub-
mit to the- Commissioner an annual report
on the.uses made of funds provided under
this section and an evaluation of the effec-
tiveness of such program in benefiting the
students of such institution.". 4

STUDENT CONSUBMER IZORMATION

SEc. 131. (a) Section 493 of the Act is
amended-

(1) by striking out "3 per centum" in sub-
section (a) and inserting in lieu thereof "4
per centum';

(2) by inserting "(I)" following "1958,"
and by inserting before the period a comma
and the following: "and (2) shall be used by
such institution to carry out the provisions
of section 493A of this Act";

(3) by striking "$125,000" in subsection
(b) and inserting in lieu thereof, "$325,000";
and

(4) by adding at the end of said section,
the following new subsection: J

"(c) Payment received by an institution
under this section shall be used first to carry
out the provisions of section 493A of this
Act and then for such additional adminis-
trative costs as the institution of higher
education determines necessary.".

- (b) Subpart 1 of part F of title IV of the
Act is further amended by inserting Imme-
diately after section 493 the following new
sections,

"INSTITUTIONAL ANDr FINANCIAL ASSISTAIME
INFORMALATION FO bTUDENTS

"Sec. 493A (a) (1) Effective July 1. 1977,
each Institution of higher education and
each eligible institution which receives pay-
ments under sections 411(d), 428(e) or 493
pf this title. as the case may be. ehall carry
but information dissemination activities to
prospective students and to enrolled stu-
dents who request Information regarding
financial assistance under this title. The in-
formation required by this section shall be
produced and be made readily available,
through appropriate publications and mall-
ings, to all current students and to any pro-
spective student upon request. The informa-
tion required by this section shall accurately
descrIbe--

"(A) the student financial assistance
programs available to students who enroll
at such Institution.

"(B) the method by which such assist-
ance Is distributed among student recipients
who enroll at such institution,

"(C) any means, including forms, by which
application for student financial assistance
is made and requirements for accurately
preparing such applications and the review
standards employed to make awards for stu-
dent financial assistance.

"(D) the rights and responsibilities of
students receiving financial assistance under
this title.

"(E) the cost of attending the institution.
Including (i) tuition and fees. (U) books and
supplies. (iti) estimates of typical student
room and board costs or typical community
costs, and (iv) any additional cost of the
program In which the student is enrolled or
expresses a specific interest,

"(F) the refund policy of the Institution
for the return of unearned tuition and fees
or other refundable portion of cost, as de-
scribed in clause (E) of this subsection,

"(G) the academic program of the institu-
tion. including (1) the current degree pb-
grams and other educational and training
programs. (11) the instructional, laboratory,
and other physical plant facilities which re-
late to the academic program. (i1) the
faculty and other instructional personnel.
ard (iv) data regarding student retention at
the institution and. when available, the
number and percentage of students complet-
Ing the programs In which the student is
enrolled or expresses interest, and

"(H) each person designated under sub-
section (b) of this section, and the methods
by which and locations In which any person
so designated may be contacted by students
and prospective students who are seeking in-
formation required by this subsection.

"(2) For purposes of this section, the
term 'prospective student' means any in-
dividual who has contacted an Institution of
higher education or an eligible institution
requesting information for the purpose of
enrolling in that institution.

"(b) Effective July 1, 1977, each Institution
of higher education or eligible Institution, as
the case may be, vhlch receives payments
authorized under section 411(d), 428(e), or
section 493 of this title shall desIgnate an
employee or group of employees who shall
be available on a full-time basis to asist
students or potential students In obtaining
information as specified In the preceding
subsection. The Commissioner may, by regu-
lation, waive the requirement that an em-
ployee or employees be available on a full-
time basis for carrying out responsiblllties
required under this section whenever an in-
stitution of higher education or eligible in-
stitution, as the case may be, In which the
total enrollment, or the portion of the en-
rollment participating in programs under

this title at that Institutlon, is too qmall to
necessitate such employee or employees being
available on a full-time basis. No such waiver
may include permisslonw to exempt any such
institution from designating a specific indi-
vidual or a group of Individuals to carry out
the provLslona of this section.

"(c) Within 120 days after the date of
enactment of the Eeducation Amendments of
1976, the Commbisoner shall begin to make
available to institutions of higher education
and eligible institutions descriptions of Fed-
eral student azzal-tance programs including
the rights and rezponsibilities of student'
and institutional participants, in order to
(1) assist students in gaining information
through institutional sources, and (2) assist
institutions in carrying out the provisions of
this ection. so that Individual and institu-
tional participants will be fully aware of
their rights and re-ponsibilities under such
prorams.

"sruwEmm AID ThrFO2ATION SERVICES

"SEc. 493B. In order to assist In the expan-
slon and improvement of campus studen)
aid information services, the Commissioner
shall-

"(1) survey Institutional practices of pro-
viding students with complete and accurate
information about student financial aid, in-
cluding the employment of part-time pro-
clal aid counselors under work-study pro-
grams, hiring other part-time persons from
the community, using campus or community
volunteers, and communicating through use
of publications or technology; collect insti-
tutional evaluations of such practices; and
diseminate the information described in
this clause:

"(2) convene meetings of financial aid
administrators, students, and other appro-
priate representatives to explore means of
expanding campus financial aid nformation
services and improving the training of part-
time Individuals involved in such services:

"(3) whenever possible, include student
peer counselors and other part-time financial
aid personnel in training programs sponsored
by the Offce of Education; and

"(4) make recommendations to Congress
not later than October 1. 1977. concerning
his findings and legislative proposals for im-
proving the use and quality of services of
part-time campus financial aidpersonnel.

" srEuNT FIN"ANCIAL ASISTAI c TRAINING

"SEC. 493C. (a) It is the purpose of this
section to make incentive grants available
to the States to be administered, In consulta-
tion with statewide financial aid adminis-
trator organizations, for the purpose of de-
signing and developing programs to increase
the proficiency of Institutional and State
financial aid administrators in all aspects
of student financlal aid.

"(b) There are hereby authorized to be
appropriated $280,000 for each year ending
prior to October 1, 1978, for equal division
among the States.

"(c) To receive a grant under this section
a State must provide appropriate assurance
to the Commissioner that the grant Will be
matched from State funds by an amount at
least equal to the amount of the grant.

"(d) From the funds otherwise allotted to
the States for subpart 2 of part A, and for
part C and part E of this title for States
which have obtained a grant under this sec-
tion, the Commlssoner shall transfer to such
State an amount equal to .05 per centum of
such funds or $10,0., whichever is less, and
shall reduce such State allotment by that
amount.

"(e) A State which desires to obtain a
grant under this subsection for any fiscal
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year shall submit an application therefor
through or by the State agency administer-
ings its program of student grants, or if such
agency does not exist, through or by any
agency or organization designated for such
purpose by the State, at such time or times,
and containing such information as may be
required by such regulations as the Conmis-
sioner may prescribe for the purpose of
enabling the Commissioner to disburse the
funds.".

ELIGIBILITY FOR STUDENT ASSISTANCE

SEe. 132. Section 497 of the Act is amended
by adding at the end thereof the following
new subsection:

"(e) Any student assistance received, by a
student under this title shall entitle the
student receiving it to payments only if-

"(1) that student is maintaining satisfac-
tory progress in the course of study he is
pursuing, according to the stndards and
practices'of the institution at which the stu-
dent is In attendance, and

"(2) that student does not owe a refund
on grants previously received at such insti-
tution under this title, or is not in default
on any loan from a student loan fund at
such Institution provided for in part E, or a
loan made, insured, or guaranteed by the
Commissioner under this title for attendance
at such Institution."-

FISCAL RESPONSIBLITY

SEC. 133. (a) Title IV of the Act is further
amended by adding after section 497 the
following new sections:

"FISCAL EakGMILITY OF INSTITUTIONS

"SEc. 497A. (a) Notwithstanding any other
provisions of this title, or of section 434(c)
of the General Education Provisions Act, the
Commissioner is authorized to prescribe such
regulations as may be necessary to provide
for-

"(1) a fiscal audit of an eligible institution
with regard to any funds obtained by it
under this title or obtained from a student
who has a loan insured or guaranteed by the
Connissioner under this title;

"(2) the establishment of reasonable
standards of financial responsibility and ap-
propriate Institutional capability for the ad-
ministration by an eligible institution of a
program of student financial aid under this
title;

"(3) the establishment by each eligible in-
stitution under part B1 responsible for fur-
nishing to the lender the statement required
by section 428(a) (2) (A) (I), of policies and
procedures by which the latest known ad-
dress and enrollment Status of any student
who has had a loan insured under this part
and who has either formally terminated his
enrollment, or failed to re-enroll on at least
a half-time basis, at such institution, shall
be furnished either to the holder (or if un-
known, the insurer) of the note, not later
than sixty days after such termination or
failure to re-enroll; and

"(4) the limitation, suspension or termina-
tion of the eligibility for any program under
this title of any otherwise eligible institu-
tion, whenever the Commissioner has deter-
mined, after reasonable notice and opportu-
nity for hearing on the record, that such
institution has violated or failed to carry- out
any provision of this titl or any regulation
prescribed under this title, except that no
period of suspension under this section shall
exceed sixty days unless the institution and
the Conmissloner agree to an extension or
unless limitation or termination froceedings
are initiated by the Commissioner within
that period of time.

"(b) The Commissioner shall, for the pur-
pose of carrying out the 'provisions of this
section with respect to subpart 1 of part A
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of this title, enter into special arrangements
with institutions of higher education. at
which students receiving basic grants under
that subpart are enrolled. The Commissioner
shall include special provisions designed to
carry out the provisions of this section In
agreements with institutions of higher edu-
cation under section 413C, in agreements
with eligible institutions under section 443,
and in agreements with Institutions of higher
education under section 463.

"(c) Upon determination that an eligible
institution.has engaged in substantial mis-
representation of the nature of its educa-
tional program, its financial charges, or the
employability of its graduates, the Commis-
sioner may suspend or terminate the eligi-
bility status for any or all programs under
this title of any otherwise eligible institution,
in- accordance with procedures spedifled In
paragraph (a) (3), until he finds that such
practices have been corrected.

"(d) The Commissioner shall publish a list
of State agencies which le determines to be.
reliable authority as to the quality of public
postsecondary vocational education n their
respective States for the purpose of deter-
mining eligibility for all Federal student
assistance programs.

"(e) For the purpose of this section the
term 'eligible institution' means any such
institution described in section 435(a) of this
Act.".

(b) (1) Any regulations for the carrying
out of section 438, as in effect on the date
immediately prior to the effective date of this
subsection shall be deemed to remain In force
until amended or superseded by new regula-
tions of the Commissioner.

(2) Within 120 days of the effective date
of this subsection, the Commissioner Is
directed to issue a comprehensive revision of
the regulations heretofore prescribed for the
carrying out of section 438, for the purpose
of modifying such regulations,'to the extent-
lossible, to make them applicable to all
programs under title IV of the Act.

PART G-COISTRUCTON OF ACADEMIC FACILITIES

EXTENSION' OF PROGRAI

SEc. 161. (a) Section 701(b) is amended by
striking out, "June 30, 1974, and June 30,
1975" and inserting n lieu thereof "prior to
October 1, 1979".

(b) Section 721(b) is.amended by strik-
ing out "for the fiscal year ending June 30,
1975" and inserting in lieu thereof "for each
of the fiscal years ending prior to October 1,
1979".

(c) Section 741(b) is amended by striking
out "for the fiscal year ending June 30, 1975"
and inserting in lieu thereof "for each of the
fiscal years ending prior to October 1, 1979".

(d) Section 745(c) (2) is amended by strik-
ing-out "July 1 of each of the four succeed-
"ng years" and inserting in, lieu thereof, "the
first day of each fiscal year during the period
ending September 30, 1979'.

(e) Section 762 (a) is amended by striking
out "July 1, 1975" and inserting in lieu there-
of "October 1, 1979".

REv"ION' OF PROGRAM

SEc. 162. (a) Title VII of the Act is
amended-

(1) -by- inserting ", RIECONSTRUCTION
AND RENOVATION" immediately after
"CONSTRUCTION" in the heading of such
title;

(2) by inserting ", RECONSTRUCTION, AND
RNovATioN" immediately after "CoNSRUc-
TION" each place it appears n the headings
of Parts A, B and C of such title;

(3) by inserting ", reconstruction, or ren-
ovation" immediately after "construction
each place it appears in sections 701(a), 702
(c) (1), 703(c) (1), 704(a) (2) (A), 705(a),
705(b), 706(a) (1), 707(a) (2), 707(c) (1), 741

(a) (2), 742(a) (3), 745(a), 745(e) (3), 740(a)
(1). 781(a), 781(b), 782(3), and 782(5);

(4) by inserting "reconstructed or reno-
vated" after "constructed," in section 705(b),
section 781, and section 782(1);

(5) by striking out "construction" in sec-
tion 707(a) (2) (F) and inserting in lieu
thereof, "project"; and

(6) by inserting "reconstruct or renovate"
after the word "construct" in section 742(a)
(4).

(b) Section 701(c) of the Act is amended
by inserting "an appropriate amount, but In
no case less than" immediately before "24
per centum".

(c) Section 704(b) of the Act is amended
to read as follows:

"(h) The Commissioner shall not disap-
prove any State plan submitted under this
section unless he determines after reasonable
notice and opportunity for hearing and com-
ment, that the plan is inconsistent wwh a
specific provision of this section or other
relevant sections of this title."

(d) Section 705(a) of the Act is amended
by striking out "on the campus 6f such in-
stitution",

(e) Section 721(a) of the Act Is amended
by inserting "(1)" immediately after "(a)"
and by adding at the end thereof the follow-
ing new paragraph:

"(2) The Commissioner is authorized to
make grants to or enter into contracts with
institutions of higher education for the con-
struction of facilities for model Intercultural
programs designed to integrate the educa-
tional requirements of substantive knowl-
edge and language proficiency.".

(f) Section 743(b) (5) of the Act Is
amended by inserting before the senicolon
the following: "including (A) the granting
of a temporary moratorium on the repay-
ment of principal or interest or both to any
Institution of higher education or higher
education building agency the Commissioner
finds to be temporarily unable to make such
repayment without undue financial hardship,
if such institution or agency presents, and
the Commissioner approves, a specific plan to
make such repayment Including a schedule
for such repayment, and (B) the granting to
any such institution or agency for which he
has authorized a loan under this part prior
to January 1, 1976, of the option to pay into
the fund established under sectlon 744 an
amount equal to 75 per centum of the total
current obligation. of the institution or
-agency under this part, in full accord and
satisfaction of such total current obligation,
If such institution or agency desiring to exer-
cise such an option makes payment from
non-Federal sources prior to October 1,
19,19."1.

(g)(1) Section 745(b) of the Act Is
amended by striking out "section 744(b) (2)"
and inserting In lieu thereof "section 742
(b) ".

(2) Section 745(c) (2) of the Act is
amended by striking out "four" and inrert.
ing in lieu thereof "six", and by Inserting be-
fore the period at the end thereof a comma
and the followins: "and October 1, 1977 and
on October 1 of each of the succeedine fiscal
years".

(h) Section 702(a) of the Act Is amended
by striking out "Office of Emergency Plan-
ning" and inserting in lieu thereof "Office of
Emergency Preparedness".

(i) Title VII of the Act'Is further amended
by redesignating Part r and all references
thereto as Part F and by insorting Immedi-
ately after Part D the following new part:

"PART E-REcoNSTRUCTION AND RENOVATION

"SEC. 771. (a) The Commissioner is author-
ized to make grants from funds appropriated
under section 701(b), grants from funds ap-
propriated under section 721(b), loans from
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funds appropriated under section 741(b). or
loans, to the extent provided in advance by
appropriations Act, from any unused
amounts in thefund established under sec-
tion 744, notwithstanding any prior restric-
tions on the use of such unused amounts, to-
institutions of higher education and to
higher education building agencies for the
reconstruction or renovation of academic fa-
cilities if the primary purpose of such recon-
struction or renovations is-

"(1) to enable such institutions to econ-
ormize on the use of energy resources, or

"(2) to enable such Institutions to bring
their academic facilities Into conformity with
the requirements of-

"(A) theAct of August 12, 1968, commonly
known as the Architectural Barriers Act of
1968,-or

"(B) ehvironmental protection or health
and safety programs mandated by Federal,
State or local law, if such requirements were
not'in effect-at the time such facilities were
constructed.

"(b) (1) In determining whether the pri-
mary purpose of a. proposed reconstruction
or renovation is to conserve energy, the Com-
missioner shall consult with other Federal
agencies which have specific expertise n en-
ergy conservation. 1-

"(2) 'n determining whether the primary
purpose of a proposed reconstruction or ren-
ovation is to enable such facility to meet
environmental protection standards or health
or safety requirements imposed under law,
the Commissioner shall consult with the ap-
propriate Federal, State or local agency re-
sponsible for the administration of such law.

"(3) In determining whether the primary
purpose of a proposed reconstruction or ren-
ovation is to enable such facility to comply
with the Act 6f August 12, 1968, the Com-
missioner shall consult with the Architec-
tural and Transportation Barriers Compli-
ance Board and the Administrator of General
Services.

"(c) A loan pursuant to- this section shall
be repaid within such period not exceeding
twenty years as may be determined by the
Commissioner."

(j) Section 782 of the Act I amended-
(1) by inserting Immediately before the

period at the end of paragraph (1) (B) in
section 782 the following: 1. except that the
term 'academic facilities' may include any
facility described in clause (v) to the degree
that such facility Is owned, operated, and
maintained by the institution of higher edu-
cation requesting the approval of a project;
and that funds available for such facility
under such project shall be used solely for
the purpose of conversion of modernization
of energy-utilization techniques to economiz
on the use of energy resources; and that such
project is not limited to facilities described
in clause (v) of this subsection";, and

(2) by striking out paragraph (2y of such
section and- inserting In lieu thereof the
following:

"(2) (A) The term 'construction' means
(1) erection of new or expansion oexisting
structures, and the acquisition and installa-
tion of initial equipment therefore; or (11)
acquisition of existing structures not owned
by the institution Involved; or (ill) a com-
bination of either or the foregoing. For
the purposes of the preceding'sentenee, the
term 'equipment' includes, in addition to
machinery, utilities, and built-in equipment
and any necessary enclosures or structures to
house them, all other Items necessary for the
functioning of a particular facility as an
academic facility, including necessary furni-
ture, except books, curicular, and program
materials, and items of current and operat-
ing expense such as fuel, supplies, and the

like; the term 'intil equipment, mcana
equipment acquired and installed in connec-
tion with construction- and the terms
'equipment', 'Initial equipment', and 'built-
In equipment' shall be more particularly do-
fined by the Commlsoner by regulation.

"(B) The term 'rcconstruction or ranow-
tion' means rehabilitation. alteration, con-
version, or Improvement (including the acn-
quisition and installation of initial equip-
-ment, or modernization or replacement of
such equipment) or existing structuro. For
the purpozes of the preceding sentonce, the
term 'equipment' Includes, In addition to
machinery utilities, fnd built-In cquipmcnt
and any necesary enclosures or Structures to
house them, all other Items ncce=3ry for the
functioning of a particular faculty as an
academic facility. Including neceary furni-
ture, except bool:s, curicular and proZram
materials, and items of current and operating
expense such as fuel, supplies, and the libe;
the term. 'initial equipment' means equip-
ment acquired and installed either In con-
nection with construction as defined in para-
graph (2) (A), or as part of the rehabilita-
tion, alteration, conversion, or Improvement;
of an existing structure, which structure
would otherwise not be adequate for ur as
an academic facility*. the terms 'equipment',
'initial equipment', and 'built-in equipment'
shall be more particularly defined by the
Commissioner by regulation: and the term
,rehabilitation, alteration, conversion, or Ia-
provement' includes such action as may
be necessary to provide for the architectural
needs of, or to remove architectural barrlers
to, handicapped persons with a view towvard
increasing the accessablitty to, and uma of,
academic facilities by such perons.".

PART r1--CO" zxUIry COLLEGES AD STATE oST-
sECOxDmny Prnum

EXENSION AVD, nEVISION OF TITLL X

SEc. 176. (a) (1) The heading of title, X of
the Act is amended to read as follows:

"Tn~r= X-sut~rmxszs Arm EEPM~r-txou or
Co=rusr'rY COLLEGES"

(2) Such title is amended by striking out

"nvA-EsLSTnxSH=; AND Ex3PANSION or
CO =mnrnTry COLLE

"Subpart 1--Statewldo Plan-"

and Inserting In lleu thereof:

"PAIrs A-sTATcEwmar PLa"ar

(3) Section 1001(a) of the Actb amended
by striking out "subpart" and Inserting in
lieu thereof "part'.

(4) Section 1001(b) (1) of the Act l
amended to read as follows-

"(b) (1) There are authorlzed to be appro-
priated $15,700,000 for each of the fiscal years
ending prior to October 1, 1970, to carry out
the provisions of this cectlon."

(5) Section 1001 of the Act is further
amended by striking the last sentenco of
subsection (c) and Inserting In lieu thereof.
"The ComnIssioner shall not dicapprove any
plan unless he determines, after rea.onablo
notice and opportunity for hearing and com-
ment, that it Is Inconsistent with the re-
quirements set forth in this section,",

(b) (1) Such title is further amended by
striking out "Subpart 2" in the heading fol-
lowing section 1001 and Inserting In lieu
thereof "Part B".

(2) (A) Section 1011(a) of the Act Is
amended by striking out "subpart" and In-
serting In lieu thereof "part".

(B) Section 1011(b) of the Act 13 amended
to read as follows*

"(b) For the purpose of carrying out this
part, there are authorized to be appropriated
$150,000,000 for each of the fiscal years end-
ing prior to October 1, 1979.".

(3) Section 1012(b) of the Act In amended
by striking out "subpart" and inrerting in
lieu thereof "part".

(o) Part B of title X of the Act as in effect
prior to the amendments made by subsection
(b) of this Section Is repealed.

(d) Tha amendment, mado by paragraphs
(1), (2), (3) of subcection (a), paragraphs
(1), 2(A), (3) of subXction (b), and subsec-
tion (c) ,h1ll take effect on September 39,

SC. 177. Section 1014 of the Act is
amended to read a. follows:

.10Z.J , O
" 
Gr_. %-s

"Sm. 1014. (a) The Commissioner i- au-
thorL--d to, make grants, cons-itent vith the
terms of the appropriate State plan approv, ed
under section 1001. to existing community
colclee to enable them to carry out the pro-
vislons of subsections (b) and (c) of this
section. Of the funds appropriated for sub-
part 2 of this part, the Commlssioner shall
make grants pursuant to subsection (b), be-
fore mading grants under any other subsc-
tion or sectlon of this subpart, until such
time as he determines all approved requests
relating to subectlon (b) have been funded.

"(b) The Comma-; oner Is authorized to
mako grants to eligible Institutions to a.ist
them in modifying their educational pro-
grams and instructionsl delivery systems to
provide educational proarams especially
Suited to thoma per-on whose educational
need, have been Inadequately served,
especlally these amang the handicapped.
older per ns, persons who can attend only
Part-time, and perons nwho otherwise would
be unlikmly to continue their education be-
yond the high school. Such proZrams may
Include, but are not limlted to methods de-
signed to eliminate such barriers to student
acc as Inflexible course schedules, location
of Instructional program, and nadequate
transportation.

"(c) The Commlssioner s also authorized
to mao grants to eligible institutions to
asLt them in expanding their enrollment
capacity or In establishingr new educational
sites as documented in the State plan. Any
grants relating to facilities may only be made
to Institutions; which have provided the
Commliioner with such assurances as he
rcquirUs that they have first explored the
possIbllltl3 of uzIng c1ting facilities on the
campus or the applying institution, existing
facilities in the community which are suit-
able and available for educational programs
without unreasonable cost to the Institu-
tlon, and explored the willingness of other
Inatitutlon within a. reasonable commuting
dLstanc to provide educational proZrams, or
space or other components of an educational
delivery aytm, through contract or other
agreement with the Institution.".

asvLso:; or n-ss.=or oil co-M.UNur-
COLL,=

Szc. 173. PaagZraphs (2) and (3) of. sec-
tion 1018 of the Act are amended to read as
folio.":

"(2) admit as rcgular students persons
1who are high school graduates or the equi-
valent, or beyond the age of compulsory
school attendance;

"(3) provides a post econdary education
pro;ram leading to an aoclate degree or ac-
ceptablo for credit toward a bachelor's de-
gree;.

AUTUIOMION 0
- 

s zrmzATZ'W PLA.IUNO

S-W. 179. (a) Section 1203 of the Act is
amended by redesignating subsection (c) as
subsectlon (d) and by Inserting Immediately
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after subsection (b) the following new sub-
section:"(o) The Commissioner Is authorized to
make grants to State commissions estab-
lished pursuant to section 1202(a), and to
Interstate compact postsecondary bducation-
al agencies approved by the Commissioner
for the purpose of this subsection, applying
jointly for the purpose of this subsection, to
enable the participating commissions to
plan, develop, and carry out interstate co-.
operative postsecondary education projects
designed to increase the accessibility of post-
secondary educational opportunities for the
residents of the participating States and to
assist such States to carry out postsecond-
ary education programs in a more effective
and economical manner.".

(b) Section 1203(d) of the Act (as rede-
signhted by this section) is amended to read
as follows:

"(d) (1) There are authorized to be ap-
propriated such sums for each fiscal year
ending prior to October 1, 1979, to carry out
the provisions of this section other than sub-
section (c) of-this section.

"(2) There are authorized to be appro-
priated $2,000,000 for each fiscal year end-
ing prior to October 1, 1979, to-carry out the
provisions of subsection (c) of this section.".

PART J-GERAL PROVISIONS
DEMN ITIONS

SEC. 181. Section 1201(a) of the Act is
amended by inserting Immediately after the
second sentence the following new sentence:
"Such terms -also includes a public or non-
profit private, educational Institution in any
State which, in lieu of the requirement in
clause (1), admits as regular students per-
eons who are beyond the age of compulsory
school attendance in the State in which-the
institution is located and who have the abil-
ity to benefit from the training offered by
the institution.) ".

TLE TT-EXTrussoNs AND REVIsIONS O
OTHER ZDUCATION PROGRAMS

PART A-EXTENSION AND REVISION Or RELATED
PROGRAMS

EXTENSION OF TILE I OF THE NATIONAL
DEFENSE EDUCATION ACT OF 1958

SEC. 301. (a) The first sentence of section
301 of the National Defense Education Act
of 1958 is amended by striking out "June 36,
1977" and inserting In lieu thereof "Septem-.
ber 30, 1978".

(b) The second sentence of such section is
amended by striking out "July 1, 1977" and
inserting in lieu thereof "October f, 1978".

EXTENION AM REVISZON 0O1 T TIE VI OF THE
NATIONAL D SEN5E EDUCATION ACT OF 1958

SE. 302. (a) The heading of title VI of the
National Defense Education Act of 1958 is
amended to read as follows: "TITLE VI-
FOREIGN STUDIES AND LANGUAGE DE-VELOPMIENT".

(b) Title VI of the National Defense Edu-
cation Act of 1958 is amended by redesignat-
ing section 803 as section 604 and by insert-
Ing after section 602 the following new
section:

"GR NT PROCRASI TO PROM-OTE CULTURAL
- UNDERSTANDINIG

"SEC. 603. (a) The Congress finds that-
"(1) the well-being of the United States

and Its citizens is affected by policies adopted
And actions taken by, or with respect to,
other nations and areas; and

"(2) the United States must afford its'clti-
zens adequate access to the information
whioh will enable them to make informed
judgments with respect to the international
policies and actions of the United States.

It is, therefore, the purpose of this section to
support educational programs which will In-
crease the availability of such information
to students in the United States.

"(b) The Commissioner is authorized, by
-- grant or contract, to stimulate locally

designed educational programs to increase
the understanding of students in the United
States about the cultures and actions of
other nations In order to better evaluate the
international and domesic Impact of major
national policies. - -

-(c) Grants or contracts under this
section-

"(1) may be made to any public or private
agency-or organization, including, but not
limited to, institutions of higher education,
State and local educational agencies, profes-
sional associations, educational consortia,
and organizations of teachers;

"(2) may include assistance for n-tervico
" training of teachers and other education per-

sonnel, the compilation of existing informa-
tion and resources about other nations In
forms useful to various types of educational
programs, and the dissemination of informa-
tion and resources to educators and educa-
tional officials upon their request, but shall
not be used for the development of now
curriculums or the acquisition of equipment
or remodeling of facilities; and

"(3) may be made for projects and pro-
grams at all levels of education, and may
Include projects and programs carried on as
part of community, adult, and continuing
education programs.".

(c) Section. 604 of such Aet (as o re-
designated by subsection (b) of this section)
is amended by striking out everything after
"$75,000,000" and Inserting In ,lleu thereof
the following: "for each fiscal year ending
prior to Otoober 1, 1977, to carry out the pro-
visions of this title, except that no funds
shall be made available in any fiscal year for
carrying out programs under section 803 until
at least $15,000,000 has been made available
In such fiscal year for carrying out the pro-
visions of sections 601 and 602.".

(d) Section 602 of such Act Is amended
by adding In the first sentence, after "directly
or by", the following: "grant or".

EXTENSION OF T'IE INTERNATIONAL EDUCATION,
ACT OCF 96e

SE. 303. Section 105(a) of the Interna-
tional Education Act of 1966 is amended to
read as follows:

"SE. 105. (a) There are authorized to be
appropriated $10,000,000 for fiscal year 1977,
for the purpose of carrying out the provisions
of this title.".
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